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1 Background 

1.1 Introduction 

Every archaeologist knows that one of the best ways to study historical societies is to examine 

the layers of accumulated debris in middens, the equivalent of todayôs landfills. Accumulated 

waste deposits tell a fascinating story about what societies consume, their levels of affluence 

and production technology, and very importantly, how they manage their waste. Indeed, through 

the history of human civilisation, some societies at the peak of their development have 

collapsed due to inadequate management of their accumulating waste burden, and the resultant 

proliferation of disease, environmental degradation and ultimate impact on their ability to 

produce and reproduce effectively. 

This is an apt reminder of the challenges we face today, with a rapidly growing, urbanising and 

consumerist population in a world in which the ability of the environment to absorb solid and 

liquid waste and emissions is finite. The waste that we end up disposing represents a liability 

that we pass on to future generations, and the manner in which we manage and dispose of our 

waste tells a crucial story about our level of response to these constraints, and will be a key 

determinant of the nature of our future society.  

Through our commitment to sustainable development, South Africa aims to balance the broader 

economic and social challenges of a developing but still unequal society with protection of our 

environmental resources. For this reason we subscribe to the vision of a prosperous and 

equitable society living in harmony with our natural resources, which means eliminating the 

unnecessary use of raw materials, and ensuring sustainable product design, resource efficiency 

and waste prevention. It means re-using products where possible; and recovering value from 

products when they reach the end of their lives through recycling, composting or energy 

recovery. While the elimination of waste in its entirety may not be feasible, through the 

systematic application of the waste hierarchy it is possible to reach a point within the next few 

decades where recovery, reuse and recycling and alternative disposal technologies overtake 

landfills are preferred means of disposal.  

The challenge of waste management affects every person and institution in society. The 

measures set out in this strategy cannot be undertaken without a collective approach to waste 

challenges, and the involvement of a broad range of stakeholders in their implementation. This 

National Waste Management Strategy (NWMS) seeks to establish a common platform for action 

between stakeholders in order to systematically improve waste management in South Africa. 

The NWMS is a legislative requirement of the National Environmental Management: Waste Act, 

2008 (Act No. 59 of 2008), here after referred to as the ñWaste Actò. The Act requires that it is 

reviewed at least every five years, and the focus of this strategy is therefore on the strategyôs 

waste management measures and actions that need to be taken within the next five years. 

The NWMS is composed of five main sections, each containing a number of chapters: 
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¶ Section One describes the methodology followed in developing the NWMS, and 

establishes the socio-economic and legislative context within which the NWMS must 

be located.  

¶ Section Two sets out the overall goals and approach to implementing the waste 

hierarchy, and the strategies to be followed in addressing each stage of the waste 

hierarchy. 

¶ Section Three describes each of the regulatory, economic and fiscal instruments that 

will be used to give effect to the strategy set out in Section Two. 

¶ Section Four responds to the challenges we face in relation to specific categories of 

waste, and describes how the different instruments described in Section Three in 

relation to each waste category will be applied. 

¶ Section Five deals with the various mechanisms for implementing the NWMS, and 

sets out the roles, responsibilities, coordination and review mechanisms. 

An action plan, which sets out the different interventions by the three spheres of government in 

order to give effect to the NWMS, is contained in Appendix Two. 

1.2 Approach and methodology 

The development of the NWMS has been approached according to the provisions of Section 72 

and Section 73 of the Waste Act, which require a consultative process, including public 

participation and consultation with relevant national and provincial departments.   

The development of the strategy has followed a four phase consultative process presented in 

the table below, with stakeholder consultations incorporated into each phase of the 

development of the NWMS: 

Table 1: Phases for developing the NWMS 

PHASE ACTIVITIES AND OUTPUTS 

INCEPTION PHASE 

 

March - June 2009 

¶ Review of previous policies & drafting of NWMS framework. 

¶ Establishment of Project Steering Committee. 

¶ Launch of NWMS website as part of online consultation process. 

Key outputs: Stakeholder Consultation Report & NWMS Framework 

SITUATION & 
BASELINE STUDIES 

 

June - September 2009 

¶ Research conducted on key identified topics. 

¶ Consultation on baseline research reports. 

¶ Synthesis paper summarising key issues arising out of the baseline 
research reports and consultation process, and the development of a 
strategic issue paper. 

Key outputs: Research Papers, Research Conference Report & Strategic 
Issues paper  

STRATEGY ¶ Consultation on strategic issues paper. 
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PHASE ACTIVITIES AND OUTPUTS 

FORMULATION 

 

September - December 
2009 

¶ Review of stakeholder comments, engagement with PSC and key 
government agencies. 

¶ Preparation of first draft of the NWMS. 

Key outputs: agreement on key strategic issues, first draft of NWMS 

CONSULTATION & 
FINALISATION 

 

January 2010 - June 
2010 

¶ Publication of draft NWMS. 

¶ Extensive consultations on the NWMS with the three spheres of 
government, industry and civil society. 

¶ Based on stakeholder inputs, finalisation of the NWMS. 

¶ Submission of NWMS to Cabinet for approval. 

Key outputs: Cabinet approval of NWMS 

 

An innovative feature of the consultation process has been the establishment of a website 

(www.deat.gov.za/nwms/) to facilitate public participation and comments on the key policy 

documents produced as part of the process of drafting the NWMS. 

The considerable body of environmental legislation and policy developed since 1994 has 

informed the preparation of the NWMS, including the 1999 NWMS and the 2000 White Paper on 

Integrated Pollution and Waste Management The NWMS draws on the policy foundation and 

experience with implementing the 1999 NWMS, published by the Department of Environmental 

Affairs and Tourism (DEAT) and the Department of Water Affairs and Forestry (DWAF) in 1999.  

This 1999 NWMS set out an integrated approach to waste management, cradle-to-grave 

management of waste products, and the waste hierarchy approach. As part of the process of 

compiling the NWMS, the success in implementing the 1999 NWMS was reviewed. Notable 

achievements include establishing a waste information system, waste minimization and 

recycling, and healthcare risk waste management. There has been uneven and delayed 

implementation of the 1999 NWMS, and some aspects of it have not been implemented at all, 

largely due to institutional and regulatory constraints. Voluntary reporting has limited the 

effectiveness of the Waste Information System. 

 However, as a statutory instrument in terms of the Waste Act, the new NWMS differs 

substantively from the 1999 NWMS, which lacked legal status and thus enforceability.  

The NWMS deals with general, commercial and industrial waste streams, including hazardous 

waste, healthcare risk waste and waste streams from agriculture (obsolete pesticide stockpiles), 

power generation and mining (excluding residue deposits and stockpiles). The NWMS excludes 

consideration of nuclear waste, which is the subject of separate policy processes under the 

Department of Mineral Resources (DMR) and the disposal of animal carcasses which is 

regulated under the Animal Health Act, 2002. While pollution from waste products clearly is an 

important issue, the strategy does not deal with pollution per se, but only deals with the related 

fields of environmental impact management in relation to waste and remediation of 

contaminated lands. The NWMS also excludes consideration of air quality management, waste 

water and industrial effluent management, which are the subject of detailed policy and 

regulatory processes in their own right. The NWMS only deals with water quality issues to the 

http://www.deat.gov.za/nwms/
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extent that they are relevant to the regulatory framework for waste management. Lastly, it 

excludes residue deposits and stockpiles as these are regulated by the Mineral Resources and 

Petroleum Development Act, 2002. 

In the development of the NWMS, DEA has endeavoured to ensure that the strategy is aligned 

with the existing institutional arrangements, and intergovernmental relations and fiscal systems 

of government. The NWMS seeks to mainstream waste management priorities and measures 

within government planning and reporting systems, and ensure that it is accorded the 

appropriate level of priority. At the same time, DEA is cognisant of the real capacity constraints 

faced by many government agencies, particularly municipalities.  

The NWMS strives to promote the flexible deployment of appropriate instruments to address 

specific waste management challenges, in which command and control regulatory approaches 

are complemented by economic incentives, voluntary initiatives and self regulation for well 

performing industries. At same time, more interventionist measures will be invoked where lack 

of co-operation exists and an integrated approach to persistent waste problems require it.  

The Waste Act indicates that the strategy must be reviewed by the Minister at intervals of not 

more than five years. While the time period to be covered by the strategy is not specified, the 

bulk of the strategyôs provisions will relate to the five year period prior to the next review of the 

strategy.  

1.3 Constitutional and legal framework 

The National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008) fundamentally 

reforms the law regulating waste management, and for the first time provides a coherent and 

integrated legislative framework addressing all the steps in the waste hierarchy. In doing so it 

builds on the considerable body of environmental legislation which has developed since 1994. 

The Constitution of South Africa, 1996 (Act 108 of 1996) (the Constitution) provides the 

foundation for environmental regulation and policy in South Africa. The right to environmental 

protection and to live in an environment that is not harmful to health or well-being is set out in 

the Bill of Rights (section 24 of Chapter 2). This fundamental right underpins environmental 

policy (such as the White Papers on Environmental Management and Integrated Pollution and 

Waste Management) and law (principally the National Water Act; and National Environmental 

Management Act (NEMA)). NEMA states that:  

ñthe State must respect, protect, promote and fulfill the social, economic and 

environmental rights of everyone and strive to meet the basic needs of previously 

disadvantaged communities; inequality in the distribution of wealth and resources, 

and the resultant poverty, are among the important causes as well as the results of 

environmentally harmful practices.ò    

The White Paper on Environmental Management established the concept of the waste hierarchy 

in South African environmental policy, and the concept was subsequently given legal expression 

in NEMA. The waste hierarchy is a systematic and hierarchical approach to integrated waste 
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management, addressing in turn waste avoidance, reduction, re-use, recycling, recovery, 

treatment safe and disposal of waste as a last resort.  

NEMA introduced a number of additional guiding principles into South African environmental 

legislation, including the life-cycle approach to waste management, producer responsibility, the 

precautionary principle and the polluter pays principle. NEMA also places a duty of care on any 

person who causes significant pollution or degradation of the environment, requiring them to 

institute measures to prevent pollution from occurring, or to minimise and rectify the pollution or 

degradation where it cannot reasonably be avoided.  The Waste Act echoes the duty of care 

provision by obliging holders of waste to take reasonable measures to implement the waste 

hierarchy whilst protecting the environment and public health.   

Chapter 5 of NEMA promotes the application of appropriate environmental management tools in 

order to ensure the integrated environmental management of activities, and provides 

instruments for co-ordination and co-operation for integrated waste management. 

The Waste Act forms an integral part of this overarching legal and policy framework, providing 

specifically for the management of the waste sector and regulation of waste management 

activities. The Waste Act is based on the Constitutional assignment of legislative and executive 

powers between the three spheres of government. The Constitution assigns concurrent 

legislative competence to national and provincial government in respect of the environment and 

pollution control (section 146 of the Constitution) and exclusive provincial legislative 

competence to the local government matters of cleansing and refuse removal, refuse dumps 

and solid waste disposal. The Constitution allows national legislation to provide for national 

norms and standards relating to these matters where national uniformity is required to deal 

effectively with an issue.  

Accordingly, the development of norms and standards is the foundation of the regulatory system 

established in terms of the Waste Act. National government is obliged by the Waste Act to 

develop norms and standards on key regulatory matters, while it may develop additional norms 

and standards on certain ancillary matters. Provinces and municipalities are also permitted to 

develop standards provided they are not in conflict with national standards. Norms and 

standards developed in terms of the Waste Act also need to take cognisance of some important 

sectoral legislation, including the National Environmental Management: Air Quality Act (No. 39 

of 2004) and the Health Act, 2004 (No. 61 of 2003). 

The Waste Act establishes cooperative governance mechanisms for dealing with matters such 

as waste planning, appointment of waste management officers and performance reporting.  

National and provincial government departments are also constitutionally obliged to support 

municipalities in the execution of their functions.  

Due to the significance of municipal waste services, the Waste Act needs to be read in 

conjunction with the body of legislation regulating local government, including the Municipal 

Finance Management Act, 2003, and the Municipal Systems Act, 2000, which create the overall 

framework for planning, budgeting, service delivery and reporting at local government level. 

There are some important overlapping provisions regarding waste services. For example, 

section 94(e)(ii) of the Municipal Systems Act allows the Minister to make regulations or issue 
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guidelines for incentives and penalties to encourage the recycling of waste. In terms of section 

74(1)(h) of the Municipal Systems Act, a municipal council must adopt and implement a policy 

on the levying of fees for municipal services provided by the municipality itself or by way of 

service delivery agreements. The policy encourages the economical, efficient and effective use 

of resources, the recycling of waste and other appropriate environmental objectives.  

Municipalities may also develop their own by-laws to provide for a municipal waste removal 

system in the municipal area.   

The Waste Act also needs to be read in conjunction with other sectoral legislation. For example, 

the Minerals and Petroleum Development Resources Act, 2002 section 39(3)(iii) states that 

Environmental Management Plans must comply with any prescribed waste standard or 

management standards or practices.  The application of the Waste Act is also limited by 

reference to other sectoral legislation ï it does not apply to: radioactive waste1, residue deposits 

and residue stockpiles2; the disposal of explosives3; nor the disposal of animal carcasses4, 

which are all regulated by their own sectoral legislation.  

Subsequent amendments to and regulations5 issued in terms of NEMA have provided a detailed 

regulatory framework for the performance of Environmental Impact Assessments; and the 

systems and procedures for considering EIAs are closely aligned with the provisions for 

licensing of waste management activities.  Environmental Management Inspectors (EMIs) are 

also designated and appointed in terms of NEMA, and these provisions form the backbone of 

the compliance and enforcement system that is required to support implementation of the Waste 

Act.  The designation of Waste Management Officers (WMOs) is stipulated for in the Waste Act 

where an officer can be designated at a national, provincial and municipal level and the officer is 

responsible for coordinating matters pertaining to waste management in the various tiers of 

government. 

The Waste Act introduced a definition of waste, which has major implications for those activities 

that have traditionally not been treated or regarded as waste. Importantly for industry, the waste 

products and activities that fall outside the definition of waste are able to avoid the provisions of 

the Act.  The definition of waste, as per the Waste Act, is as follows: 

ñwasteò means any substance, whether or not that substance can be reduced, re-used, 

recycled and recovered ï 

  (a) that is surplus, unwanted, rejected, discarded, abandoned or disposed of; 

                                                

1
 Radioactive Waste regulated by the: Hazardous Substances Act, 1973 (Act No. 15 of 1973), the National Nuclear Regulator Act, 

1999 (Act No. 47 of 1999), and the Nuclear Energy Act, 1999 (Act No. 46 of 1999) 

2
 Residue deposits and stockpiles regulated by: the Mineral and Petroleum Resources Development Act, 2002 (Act No. 28 of 2002.) 

3
 Disposal of explosives regulated by: the Explosives Act, 2003 (Act No.15 of 2003)  

4
 Disposal of animal carcasses regulated by: the Animal Health Act, 2002 (Act No. 7 of 2002) 

5
 Regulations in Terms of Chapter 5 of the National Environmental Management Act, 1998 Regulation No. R. 385, No. R. 386, and 

No. R. 387. 



National Waste Management Strategy ï First draft for public comment 

 

Page 11 of 155 

  (b) which the generator has no further use of for the purposes of production; 

  (c) that must be treated or disposed of; or 

 (d) that is identified as a waste by the Minister by notice in the Gazette, and includes 

waste generated by the mining, medical or other sector; but ï 

(i) a by-product is not considered waste; and 

(ii) any portion of waste, once re-used, recycled and recovered, ceases to be 

waste; 

Given the exclusion of by-products, their definition in terms of the Waste Act is also important: 

óóby-productôô means a substance that is produced as part of a process that is primarily 

intended to produce another substance or product and that has the characteristics of an 

equivalent virgin product or material; 

In order to clarify some of the definitional issues, a technical guideline has been developed and 

gazetted by DEA as a basis for interpreting and applying the definition by both government and 

industry.  

1.4 International obligations 

The Waste Act section 6(1)(b), section 43(1)(b) and section 43(1)(d) specifies that the NWMS 

should give effect to South Africaôs international obligations in terms of waste management.  

The evolving system of international declarations, agreements and treaties has provided an 

important context for the evolution of South African environmental policy in general, and waste 

management policy in particular. The modern system of global environmental governance is to 

a large degree a consequence of the Rio Earth Summit 1992 and Agenda 21, which amongst 

others advocated four major waste-related programmes:  

¶ Minimizing wastes.  

¶ Maximizing environmentally sound waste reuse and recycling.  

¶ Promoting environmentally sound waste disposal and treatment.  

¶ Extending waste service coverage.  

The Summit set in motion a series of multilateral environmental agreements (MEAs) dealing 

with land-based sources of marine pollution, water quality, regional trans-boundary movement 

of hazardous waste, the management of toxic chemicals, and the trans-boundary movement of 

radioactive waste, amongst others. 

In relation to hazardous substances and waste, there are four principal conventions that apply:   
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¶ The Rotterdam Convention, acceded to by South Africa in 2002, sets out the 

procedure for Prior Informed Consent which promotes and enforces transparency in 

the importation of hazardous chemicals.  

¶ The Basel Convention, acceded to by South Africa in 1994, addresses the need to 

control the transboundary movement of hazardous wastes and their disposal, setting 

out the categorization of hazardous waste and the policies between member 

countries.  

¶ The Stockholm Convention on Persistent Organic Pollutants (POPs), which South 

Africa became a signatory to in 2001 and ratified in 2002, requires that member 

countries phase out POPs and prevent their import or export.   

¶ The Montreal Protocol, to which South Africa became a signatory in 1990 and the 

amendments of which have been subsequently ratified, provides for the phase out of 

the production of certain substances in order to protect the ozone layer. 

The Basel Ban Amendment of 1995 has not as yet been ratified by South Africa. The ban 

protects developing countries and South Africa is currently considering how to address this 

amendment.  

There is a large body of relevant legislation which relates to each of these conventions, which is 

summarised in the following table: 

Table 2: South African legislation impacting on four waste related international conventions 

Relevant Legislation / Regulation: Montreal 
Protocol 

Basel 
Convention Stockholm Rotterdam 

Environment Conservation Act No. 73 of 
1989     

Fertilizer, Farm Feeds, Agricultural 
Remedies and Stock Remedies Act No. 36 
of 1947     

Hazardous Substances Act No. 15 of 1973     

Health Act No. 61 of 2003     

International Trade Administration Act No. 
71 of 2003     

National Environmental Management Act 
No. 107 of 1998     

National Environmental Management: Air 
Quality Act No.39 of 2004     

Regulations for Hazardous Chemical 
Substances (GNR 1179 in GG 165996 of 
258/1995)     

Waste Act No.58 of 2008     
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Relevant Legislation / Regulation: Montreal 
Protocol 

Basel 
Convention Stockholm Rotterdam 

SARS Act No. 34 of 1997     

 

The Basel Convention is most directly relevant to the provisions of the Waste Act. Whilst there 

is no specific regulation in place to enforce it, the implementation of the convention is achieved 

primarily through the South African Revenue Service (SARS) and International Trade 

Administration Commission (ITAC) legislation and therefore additional legislation is not deemed 

necessary at present. Through measures to control the management and disposal of hazardous 

waste, the NWMS addresses the requirements of the Basel Convention in conjunction with 

other measures and outputs of the Waste Act, including hazardous waste related import and 

export policies, linked to tariff codes through SARS.  

SARS manages the assignment of tariff identity codes to various imports and exports. This tool 

is used to implement the various conventions. Unique tariff codes have been identified for the 

chemicals listed in the Montreal Protocol, and recently SARS identified tariff codes for the 

chemicals listed under the Rotterdam and Stockholm conventions. It is now possible to assign 

specific environmental controls or import restrictions to these chemicals. A similar process is 

underway for identifying codes for wastes listed in the Basel Convention. Identifying unique tariff 

codes for specific chemicals of concerns also enables imports and exports to be effectively 

monitored to ensure that they meet permitting requirements. SARS reports information annually 

to DEA on such measures in terms of a memorandum of understanding which is in place.  

A process of drafting an MOU between DEA and ITAC for control of imports and exports of MEA 

chemicals and wastes is underway. This will be facilitated by the allocation of tariff codes and 

use thereof, resulting in an integrated permitting process to manage the requirements of the 

three main MEAs.   

The Southern African Development Community (SADC) trade protocol contains provisions to lift 

financial and non-financial trade barriers between SADC members, which may pose a potential 

risk to the effectiveness of trade barriers for the import of hazardous waste. Article 9 of the 

protocol stipulates that existing trade barriers such as those relating to conservation of 

exhaustible natural resources and the environment, or trade barriers necessary to ensure 

compliance with existing obligations under international agreements, are not nullified.  

In relation to marine pollution, South Africa has acceded to a number of conventions which 

address dumping at sea and prescribe measures to prevent waste on land contaminating the 

seas and waterways. These wastes include oil, solid waste, nuclear waste and debris from 

landfill sites. 

Perhaps the most pertinent of these conventions is the London Protocol of 1996 (amended in 

2006), which prohibits the dumping of certain hazardous wastes and provides for a permitting 

system for a number of identified materials and wastes. The oversight of this protocol and about 
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fifty other maritime international conventions and agreements is undertaken by the International 

Maritime Organisation (IMO). 

Despite all the international maritime obligations, the quantities of waste deposited at sea do not 

appear to be diminishing. Possible reasons for this include low incidences of offenders being 

caught and brought to justice, combined with the disincentive for using port waste reception 

facilities (PWF) due to the additional charges for such facilities.  

The Montreal Protocol Treaty, revised in 1999, protects the ozone layer by phasing out the 

production of several substances which contribute to ozone depletion, with the aim of ozone 

layer recovery by 2050. This has some relevance for waste management in instances where 

such obsolete products enter the waste stream.  

Several obligations exist around measures to mitigate climate change. One of the roles that 

waste management can play in achieving these obligations is the reduction and efficient 

management of greenhouse gases released from waste at landfill sites.  

The South African government is required to put measures in place to give effect to the 

provisions of the MEAs to which the country has acceded. Section 5.5 will explore in more detail 

the mechanisms that are already operational or that will be established in relation to the waste 

related conventions.  

1.5 Socio-economic and demographic context 

Socio-economic and demographic factors such as urbanization, unemployment and population 

growth impact on future waste trends and service provision. South Africa has a growing 

population characterized by both urbanization and the rapid development of the African middle 

class as historical injustices are redressed. Increasing affluence not only leads to an increase in 

the quantities of waste generated, but also leads to more complex waste flows. This trend 

towards more complex waste flows is reinforced by the continued industrialisation of the South 

African economy.  

In South Africa, growth in waste volumes is projected to rise to nearly 676 million cubic metres 

by the year 2010 and rapid urban growth throughout the country is seriously outstripping the 

capacity of most cities to provide adequate waste services for their citizens.  

Over the next 50 years, South Africaôs population growth will be almost entirely concentrated in 

urban areas. If adequate waste management policies and practices are not implemented, cities 

will be overwhelmed by their own waste, seriously affecting the quality of life of all citizens. 

Household waste generation varies considerably by settlement type and income, with wealthier 

consumers in urban areas generating much higher volumes of waste. Urban residents typically 

                                                

6
 Geoff Purnell of Munitech, ñNational Waste Quantification and the Waste Information Systemò, paper prepared for Department of 

Environmental Affairs as part of NWMS process, August 2009 
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also generate more non-organic waste, which is less conducive to on-site disposal. While 65% 

of South African households had access to domestic waste collection services in 2007, access 

to waste services remains highly skewed in favour of more affluent and urban communities7.  

The persistent impact of social inequality informs the approach adopted by the NWMS, and 

which is echoed in the preamble of NEMA:  

ñthe State must respect, protect, promote and fulfil the social, economic and 
environmental rights of everyone and strive to meet the basic needs of previously 
disadvantaged communities; inequality in the distribution of wealth and resources, and 
the resultant poverty, are among the important causes as well as the results of 
environmentally harmful practicesò 

The implementation of effective waste management strategies will serve to develop the 

economic potential of the waste management sector, which has an estimated total expenditure 

of approximately R10 billion per annum8.  Both waste collection and the recycling industry make 

meaningful contributions to job creation and GDP, and there is the potential to expand these 

further.  

Well-considered, effective solid waste management systems can make critical contributions to 

public health, environmental sustainability, economic development and poverty alleviation by: 

1. Improving public health outcomes (through removal of hazardous substances from the 

environment and reduced vectors for transmission of disease) 

2. Enhancing environmental quality (through protecting watercourses and preventing 

degradation of public open spaces) 

3. Reducing waste quantity that can clog up public storm water and sanitation networks 

(thereby reducing flooding, service failures and the need for maintenance) 

4. Supporting higher levels of economic activity (through stimulating growth in waste 

sector, at the same time as avoiding over-regulation of the sector) 

5. Contributing directly to poverty alleviation (through offering opportunities for 

employment, SMME development, and empowerment) 

The implementation of the NWMS will result in a number of clear socio-economic benefits, 

saving the country considerable resources in terms of public health and environmental 

degradation. The additional costs of implementing the Waste Act and the NWMS should be 

viewed against the considerable social, environmental and economic benefits that implementing 

the NWMS will have. 

                                                
7
 David Savage, ñCooperative Governance, Local Government and the Waste Planning Systemò, paper prepared for Department of 

Environmental Affairs as part of NWMS process, August 2009 

8
 Michael Goldblatt of Palmer Development Group, ñMacroeconomic trends, targets and economic instrumentsò, paper prepared for 

Department of Environmental Affairs as part of NWMS process, August 2009 
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The NWMS has to address the issue of the sheer volume of wastes produced by our society, at 

the same time as ensuring that waste management measures targeting the increasingly 

complex waste flows are environmentally sustainable and protect the health and well-being of 

the people. Accordingly the NWMS seeks to integrate the objectives of environmental 

sustainability and achievement of the waste hierarchy with the broader transformation and 

development objectives of improved public health outcomes, economic development, poverty 

alleviation and improved access for all. 

1.6 Waste flows and strategic challenges 

In seeking to understand the main waste flows and the national waste balance, we are 

constrained by the existing data, which is in most cases unreliable, and in many cases, data 

originating from different sources is contradictory. Improving reporting standards at each level of 

the hierarchy of waste management is a priority challenge for the NWMS. 

Scientific understanding of the environmental hazards associated with waste flows has made 

significant advances in recent years. As a result, methods of disposing waste streams that were 

considered appropriate 20 years ago are in some cases now recognised as problematic. 

The overarching challenge of the NWMS is to address the growing pressure on outdated waste 

management infrastructure while at the same time improving the management standards that 

apply to particular waste flows. Specific categories of waste and the challenges associated with 

them are considered in more detail below. 

1.6.1 General waste 

General waste ódoes not pose an immediate hazard or threat to health or to the environmentô9 

and includes the following waste flows: 

¶ domestic waste 

¶ construction and demolition waste 

¶ business waste 

¶ inert waste 

The composition of general waste varies considerably between households, business and 

industry, with lower income households in general generating waste with a lower level of 

                                                
9
 South Africa. 2008. National Environmental Management Waste Act, No.59 of 2008. Pretoria: Government 
Printer. [Laws.] 
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recyclable material. The proportion of recyclable and compostable materials in the general 

waste stream varies between 50% and 80%.  

Although current data on waste flows is incomplete, DEAôs figures for the 2006/7 financial year 

indicate that 24,115,402 tons of general waste was disposed of in landfills during that year. This 

figure will increase as waste services are extended, unless there is a significant increase in the 

recycling rate and greater diversion of waste from landfill through waste to energy recovery, 

treatment and reuse programs.  

The larger, comparatively well-resourced metropolitan municipalities are experiencing fiscal 

pressures in maintaining existing levels of waste management services and landfill capacity, 

while many smaller municipalities face more severe capacity problems. In general, waste 

services and landfill management charges are underpriced, and a large proportion of municipal 

waste divisions are operating at a loss. By making alternative waste management options 

relatively expensive, under-pricing waste service removes important incentives for waste 

minimisation and encourages higher levels of disposal to landfill. 

Generally, public awareness of waste related issues is low in South Africa and the permissive 

attitude towards littering increases waste collection costs. Furthermore, the lack of opportunity 

for consumers to correctly dispose of wastes with special disposal requirements, such as 

eWaste, batteries and Compact Fluorescent Lamps (CFLs) affects the composition of the 

domestic waste stream. The absence of consumer pressure has contributed to the slow 

response to this problem by industry and the retail sector in the form of Extended Producer 

Responsibility (EPR) and product stewardship measures, with some notable exceptions. 

General wastes that present particular strategic challenges include: 

¶ Domestic waste: Currently about 40% of the population receive inadequate or no 

domestic waste services. The Packaging Council of South Africa (PACSA) estimates 

that approximately 12 % of the domestic waste stream derives from packaging.10 This 

figure compares favourably with international estimates. The composition of the 

domestic waste stream directed to landfill varies considerably across different 

locations based on a variety of factors, including income and opportunities for 

recycling. Internationally, this waste stream is subject to extended producer 

responsibility programs, with industry being required to fund separation and collection 

of recyclable paper and packaging at source. 

¶ Tyres: Many landfills do not currently accept tyres since they cannot be compacted 

and require significant airspace relative to their weight. As a consequence, they are 

often illegally burnt on open land to recover steel for recycling, presenting a health 

hazard and leaving environmentally damaging residues in soil. In 2009, regulations 

were promulgated requiring tyre producers and importers to develop integrated 

                                                
10

 MARTHINUSEN, Andrew. 2007. Sustainability and Packaging. [Online]. Available: 
http://www.pacsa.co.za/doc/IPSA%20WC%20Presentation%20Sept%202007.ppt [9 February 2010] 

http://www.pacsa.co.za/doc/IPSA%20WC%20Presentation%20Sept%202007.ppt
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industry waste plans that must indicate how waste management measures for waste 

tyres will be managed and funded.  

¶ Construction and demolition waste: Although construction and demolition waste 

does not consist primarily of hazardous waste, it needs to be diverted from general 

landfill sites due to airspace constraints. It is a mixed waste source that requires 

separation into component parts for the purposes of recycling, and typically includes 

low levels of hazardous wastes, particularly legacy building materials such as 

asbestos which can present a significant health risk when disposed of or 

inappropriately reused. 

¶ Mining waste: The mining industry contributes more waste to the national total than 

any other sector, and some mining waste has significant environmental impacts. 

These impacts are addressed in terms of environmental management plans 

developed by the industry and approved by the Department of Mineral Resources. 

Environmental regulation of the mining industry has traditionally resorted under this 

department, but there is a process underway to shift this environmental function to 

DEA. These shifts have resulted in some confusion regarding the regulatory 

framework that pertains to the environmental impact of mining and the exact scope of 

the application of the Waste Act. 

¶ High Saline waste: This waste is produced during the treatment of waste through 

osmosis and crystalline evaporation, as well as desalination of water. It results in a 

saline leachate when mixed with other wastes, and for this reason requires specialised 

disposal procedures. As waste treatment is implemented more widely as part of the 

hierarchy of waste management measures, and as desalination becomes more 

important to the supply of water, this waste stream will require special attention. 

1.6.2 Hazardous and industrial waste  

Scientific understanding of the potential threats to the environment posed by a wide range of 

substances used in industrial processes and in general domestic use is constantly evolving, 

creating a need for new standards for waste management. The current classification system for 

hazardous waste is set out in the DWA Minimum Requirements for the Handling, Classification 

and Disposal of Hazardous Wastes and is undergoing review in light of the new regulatory 

framework for waste management provided by the Waste Act.  

In 2007, a survey by DEAT of hazardous waste management companies active in four 

provinces estimated that 710,500 tons of hazardous waste was disposed of at commercial 

hazardous waste sites in that year. This figure does not include slag and large quantities of 

hazardous waste such as gypsum and powerstation ash that are disposed of onsite by the 

producer, and which constitute the largest portion of hazardous waste. In general, on-site 

disposal needs to be better regulated and, in time, phased out. In comparison to previous data 

from 1997, this indicated a significant net increase in the volume of hazardous waste, despite 

the absence of data from the provinces in the 2007 survey. 
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Currently, the extent of reuse, recovery and recycling of hazardous wastes is negatively 

influenced by the costs of transporting waste to the limited number of facilities that are capable 

of treating, processing and recycling hazardous wastes. 

At present both liquid and solid waste, including organic wastes, are disposed of in landfills. This 

significantly increases the risk of environmental pollution from leaching and makes the reuse or 

recycling of these wastes impossible. In many countries co-disposal of liquid and solid waste 

and disposal to landfill of organic waste are outlawed, and the phasing out of these practices is 

a priority for improving hazardous waste management. 

Waste streams that include hazardous components and that present particular strategic 

challenges include: 

¶ Health care waste: Health care waste consists of both health care risk waste 

(HCRW), which comprises the hazardous fraction of the waste stream and health care 

general waste, which is non-hazardous. HCRW is generated in varying quantities at 

healthcare facilities and because of its pathogenic characteristics needs to be treated 

prior to disposal. Systems to support the proper segregation of HCRWwaste are not 

always in place in hospital wards and clinics. However, significant attention has been 

paid to the management of this waste stream and the Gauteng HCRW project has 

developed and piloted a segregation system for HCRW in the urban context. In 2003 

DEA developed and piloted HCRW segregation and management measures in rural 

settings. Despite these efforts, shortfalls in the availability of compliant HCRW 

treatment options are still experienced. 

¶ eWaste: Consisting of electrical and electronic waste (WEEE), eWaste is a relatively 

new waste category for which there is currently a lack of formal disposal mechanisms. 

Due to the many hazardous components and materials used in the manufacture of 

electronic goods, including mercury, brominated flame retardants, and cadmium, tis is 

considered a hazardous waste stream. Used electrical goods are often imported into 

the country as donations ï but in some cases, what is being imported is effectively 

WEEE. There is significant job creation potential in the recycling of eWaste, and 

several initiatives have and are being set up. The hazardous nature of this waste 

stream and the small margins of profit generated must be carefully considered when 

encouraging the recycling of WEEE. 

¶ Batteries: Approximately 2,500 tons of batteries are disposed of in general landfill 

sites annually. Although some alkaline batteries can be disposed of as domestic 

waste, rechargeable batteries and silver oxide batteries can contain heavy metals 

such as mercury and cadmium which are classified as hazardous substances and may 

present an environmental threat when disposed of to landfill. Lead-acid batteries used 

in cars are considered a hazardous waste. There is an established recycling industry 

for certain types of batteries (e.g. lead-acid batteries used in cars).  

¶ Fluorescent Lamps: Fluorescent lamps contain a small amount of mercury which is 

used in the illumination process. Mercury is a neurotoxin that can be harmful in even 

small amounts. The promotion of compact fuorescent lamps (CFLs) by government 
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and Eskom as an energy saving measure has significantly increased the numbers of 

CFLs that require disposal when expired. Although Fluorescent lamps can be 

successfully recycled and the mercury recovered, no such facilities are currently 

available in the country. 

¶ Power Station Waste: Large amounts of fly ash are generated by coal-powered 

power stations and coal to liquid fuel plants. The disposal of this ash to land sterilises 

vast tracts of predominately agricultural land and causes significant air pollution from 

ash entering the atmosphere. Although this has the potential for reuse in brick making, 

as a cement extender, and as aggregate in roads, levels of reuse are significantly 

lower than the amounts of waste generated.  

¶ Pesticide Waste: Due to their toxicity, potential to pollute and threat to human health, 

pesticide wastes are extremely hazardous and must be transported, treated and 

disposed of accordingly. These pesticides can contain persistent organic pollutants 

(POPs), which accumulate in the food chain and are the subject of international 

obligations in terms of the Stockholm Convention. South Africa was identified as a 

country to receive assistance with the collection and disposal of obsolete pesticide 

waste through the Africa Stock Piles program. 

¶ Oil: A wide range of potentially hazardous compounds occur in used oil, including 

poly-aromatic hydrocarbons that have carcinogenic and mutagenic properties. 

Because of its slow rate of decomposition, spilled oil accumulates in the environment 

causing soil and water pollution. Industry, through the ROSE Foundation and National 

Oil Recycling Association of South Africa (NORA-SA) provide a good example of 

successful self-regulation. Since the foundationôs inception in April 1994, more than 

400-million litres of used oil have been collected, and currently about 40% of used oil 

is recovered for reuse and recycling.  

¶ Sewage Sludge: The treatment of sewage sludge is regulated as a concurrent 

mandate between Department of Water Affairs (DWA) and DEA. The widespread 

disposal of industrial effluent via sewage treatment works results in contamination of 

sewage sludge with hazardous chemicals, thereby posing particular challenges for its 

disposal. Uncontaminated sewage sludge has a variety of commercial uses and can 

be recycled. Nevertheless, a high proportion of sewage sludge continues to be 

disposed into landfills. Failures in the monitoring and management of sewage sludge 

have significant health consequence. Sewage sludge that is contaminated by heavy 

metals from industrial effluent can severely contaminate agricultural land to which it is 

applied. 

1.6.3 Waste treatment 

Due to a variety of factors, waste treatment technologies have not been effectively or widely 

deployed in the country. A vocal lobby opposed to thermal processing exists in the country and 

the performance of some existing treatment facilities has been poor. Furthermore, the lack of full 

cost accounting of landfill management has made treatment seem comparatively expensive and 

resulted in disposal to landfill becoming the preferred waste management option. 
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This situation is not sustainable, and the NWMS promotes treatment of waste. Some of the 

required steps have already been taken. Air Quality standards that apply to thermal treatment 

processes have been developed. Specific policy in relation to thermal treatment has been 

developed to provide a degree of certainty to potential entrants into the sector. Through the 

waste classification system, provisions to divert waste from landfill will be introduced. 

1.6.4 Waste disposal 

The lack of adequate, compliant landfills and hazardous waste management facilities is a cross-

cutting strategic priority that impacts on the safe disposal of all waste streams. Although more 

than 2000 waste handling facilities are estimated to exist11, there are currently significant 

backlogs in permitting, and some municipalities have not even begun the process of permitting 

waste facilities. Furthermore, many permitted landfills fail to achieve compliance with the 

conditions of their permits. Currently only four of the nine provinces have hazardous waste 

facilities. 

There is an undersupply of landfill airspace, and the currently available airspace is being rapidly 

depleted. This is compounded by the low levels of waste minimization and reuse, recovery and 

recycling. Separating, recycling, and reducing waste through treatment poses a cross-cutting 

challenge that will inform the management of all waste flows but is of particular significance for 

general and domestic waste. 

                                                
11 DEAT (2007), Assessment of the Status of Waste Service Delivery and capacity at Local Government level.  Directorate:  

General Waste Management, August 2007, Draft 3. 
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2 Overall strategy ï implementing the waste hierarchy 

2.1 Objectives of National Waste Management Strategy 

Section 6 (1) of the Waste Act requires the development of a National Waste Management 

Strategy that gives effect to the objects of the Act, which are:  

to protect health, well-being and the environment by providing reasonable measures 

forð 

 minimising the consumption of natural resources; 

 avoiding and minimising the generation of waste; 

 reducing, re-using, recycling and recovering waste; 

 treating and safely disposing of waste as a last resort;  

 preventing pollution and ecological degradation; 

securing ecologically sustainable development while promoting justifiable 

economic and social development; 

 promoting and ensuring the effective delivery of waste services; 

remediating land where contamination presents, or may present, a significant 

risk of harm to health or the environment; and 

 achieving integrated waste management reporting and planning; 

to ensure that people are aware of the impact of waste on their health, wellbeing 

and the environment; 

to provide for compliance with the measures set out in paragraph (a) and  

generally, to give effect to section 24 of the Constitution in order to secure an 

environment that is not harmful to health and well-being. 

The primary focus of these objects is the achievement of the waste hierarchy, but there is also a 

set of broader social and economic objectives which the strategy aims to achieve, summarised 
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in Section 6 (1)(a)(vi) above. These objects of the Waste Act have been distilled into a set of 

high level goals and objectives for sustainable development and for each step of the waste 

hierarchy. The goals and objectives of the NWMS are summarized in the table below. 

Table 3: Goals and objectives for NWMS 

Goal Objectives 

Securing ecologically sustainable 
development while promoting 
justifiable economic and social 
development  

¶ To ensure the protection of the environment through effective 
waste management measures 

¶ To protect the health and wellbeing of people by providing an 
affordable waste collection service 

¶ Grow the contribution of the waste sector to GDP  

¶ Increase number of jobs within waste services, recycling and 
recovery sectors 

¶ Promote SMMEs in waste sector 

Avoiding and minimizing the 
generation of waste 

¶ Ensure the design and manufacture of products that avoid or 
minimize waste generation 

¶ Discourage waste generation through cost reflective and 
volume based tariffs 

¶ Increase consumer awareness of waste minimization issues 

Reducing, re-using, recycling and 
recovering waste 

¶ Increase reuse and recycling rates of products 

¶ Reduce the percentage (%) of recyclable material to landfill 

¶ Ensure separation at source in all metropolitan  and local 
municipalities 

¶ Encourage the establishments of Material Recovery Facilities 
(MRFs)  

¶ Encourage waste to energy options 

¶ Support the diversion of high calorific waste from landfill to 
recovery options 

Promoting and ensuring the 
effective delivery of waste services 

¶ Facilitate the provision of at least a basic level of waste service 
to all 

¶ Ensure an efficient and effective  solid waste management  

¶ Implement free basic refuse removal policy for indigent 
households 

¶ Promote the regionalisation of waste management services  
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Goal Objectives 
Treating and safely disposing of 
waste as a last resort ¶ Stabilise quantity of waste disposed to landfill then reduce this 

volume 

¶ Improve landfill management to comply with legislation 

¶ Increase thermal treatment and conversion of waste to energy 

¶ Ensure the diversion of certain waste tyres from landfill 

Remediating land where 
contamination presents a 
significant risk of harm to health or 
the environment 

¶ Quantify the extent of contaminated land 

¶ Implement contaminated land measures in the Waste Act 

¶ Remediate priority areas of contaminated land 

¶ Clarify extent of state liability for contaminated land 

 

In addition to the above high level goals and objectives, there are a number of process related 

goals and objectives relating to the mechanisms required to achieve the overall goals, which 

reflect intermediate level outputs. The goals and objectives for these are summarized in the 

table below. 

Table 4: Process related goals and objectives 

Goal Objectives 

Achieving integrated waste 
management planning ¶ Reliable information on waste flows and an accurate national 

waste balance  

¶ Establish and implement an effective system of performance 
based IWMPs at all levels of government 

¶ IndWMPs approved for key industrial sectors 

Sound budgeting and financial 
management for waste services ¶ Sound financial planning for waste services  

¶ Full cost accounting for waste services 

¶ Cost reflective and volumetric tariffs implemented 

¶ Waste services sustainably financed 
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Goal Objectives 

Adequate staffing and capacity for 
waste management ¶ WMOs appointed at all levels of government 

¶ Additional technical capacity developed to deal with norms and 
standards, industry regulation and remediation 

¶ EMI capacity expanded to deal with Waste Act 

¶ Private sector capacity mobilized to support waste service 
delivery and community based collection models 

Effective compliance with and 
enforcement of waste regulations ¶ Conduct systematic monitoring of compliance with regulations 

and permit conditions 

¶ Create a culture of compliance with Waste Act regulations 

¶ Establishment of a hotline to report non-compliance  

¶ Successful prosecutions of waste offenders. 

Effective monitoring and reporting 
on performance with waste 
functions 

¶ Implement systematic monitoring of key performance indicators 
by each sphere of government 

¶ Reporting on key performance indicators in line with Waste Act 

¶ Conduct regular evaluation of performance with waste functions 
and IndWMPs 

Ensure that people are aware of 
the impact of waste on their health, 
well-being and the environment 

¶ Develop national and local awareness campaigns on the social 
importance of waste management 

¶ Promote waste minimization and recycling through education 
system 

¶ Establish an equivalent to the ñBlue Dropò award for waste 
management by municipalities 

 

Progress against the achievement of these goals and objectives will be measured in terms of 

indicators and targets set for the NWMS in Section 5.10 below. DEAôs annual performance 

report will report on progress against a priority list of the indicators.  

Section 6(5)(e) of the Waste Act states that the strategy must be reviewed by the Minister at 

intervals not exceeding five years, and as part of the five year review a comprehensive 

assessment of progress against the indicators will be undertaken. 

The Waste Act further prescribes that the strategy must include the following elements: 
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¶ Strategies, objectives, plans, guidelines, systems and procedures relating to the 

protection of the environment and the generation (including the avoidance and 

minimisation of such generation), re-use, recycling, recovery, treatment, disposal, use, 

control and management of waste in order to achieve the objectives of the Act. 

¶ Mechanisms, systems and procedures for giving effect to the Republicôs obligations in 

terms of international agreements. 

¶ National norms and standards for waste management, including planning, and service 

delivery. 

¶ Practical measures for achieving co-operative governance in waste management 

matters. 

¶ Guidance on raising awareness regarding the impacts of waste on health and the 

environment. 

¶ Approaches for securing compliance with the requirements of the Act. 

¶ Targets for waste reduction. 

These elements have all been addressed in this NWMS. The Minister may also prescribe 

additional items to be included in the strategy that are considered necessary for achieving the 

objects of the Act.  

2.2 Approach ï waste hierarchy and regulatory model 

The Waste Act, 2008 provides a range of 

waste management measures that can 

be deployed to achieve the objectives of 

the Waste Act and that are applicable to 

the plethora of waste management 

challenges in the country.   

The conceptual approach to waste 

management is underpinned by the 

waste hierarchy, which was introduced 

into South African waste management 

policy in the White Paper on Integrated 

Pollution and Waste Management. It was 

a hallmark of the 1999 NWMS, as 

represented in Figure 1. 

 

     Figure 1: Waste Hierarchy, NWMS 1999 
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The essence of the approach is to group waste management measures across the entire value 

chain in a series of steps, which are applied in descending order of priority.  The foundation of 

the hierarchy, and the first choice of measures in the management of waste, is waste avoidance 

and reduction.  Where waste cannot be avoided, it should be recovered, reused, recycled and 

treated.  Waste should only be 

disposed of as a last resort.  

The Waste Act, and consequently 

the NWMS, in addition addresses 

those situations in which the 

waste hierarchy is not 

implemented successfully, 

through providing additional 

measures for the remediation of 

contaminated land to protect 

human health and secure the 

wellbeing of the environment  

 

Figure 2: Waste Hierarchy, NWMS 2010 

Implementation of the waste hierarchy requires changes in the way products are designed and 

manufactured in order to promote their re-use and recycling, giving effect to the concept of 

ócradle-to-cradleô waste management. This is an important advance on the previous ñcradle to 

graveò approach, which entailed producer responsibility for the entire lifecycle of a product until 

its final disposal. Cradle to cradle management ensures that once a product reaches the end of 

its life span, its component parts are recovered, reused or recycled, thereby becoming inputs for 

new products and materials and this cycle repeats itself until the least possible portion of the 

original product is eventually disposed of.  

To achieve the goals and objectives of the NWMS, a tiered and consensual model has been 

adopted, which seeks the optimal combination of regulation and compliance measures with self 

regulatory components, voluntary initiatives, economic incentives, and fiscal mechanisms. This 

model aims to establish a level of baseline regulation for the waste sector, as a foundation for a 

co-regulatory system that relies on industry initiative and voluntary compliance. In instances 

where industry response proves insufficient for dealing with waste challenges or a market failure 

prevails, more interventionist regulatory tools will be utilised. In line with this model the various 

mechanisms and measures set out in the Waste Act are viewed as a ñtool boxò of instruments to 

be used systematically and strategically in addressing specific issues. 

The foundation of the tiered and consensual model is the development of a system of national 

norms and standards, which creates a common national platform for waste management 

activities to be undertaken by both public and private sectors. The Waste Act also provides for 

the development of provincial norms and standards as well as local waste services delivery 

standards, provided they do not contradict the national standards. The consequences of 
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jurisdictional variation in norms and standards will have economic and administrative 

implications which need to be carefully evaluated. 

Figure 3: Type of Industry IWMPs requiring Ministerial approval 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Types of Industry Waste Management Plans 

Key features and application 

Rationale 

Sector Level 

IndWMP 

Company Level 

IndWMP 

Voluntary or mandated by 

national government| 

Prepared by a sector body 

on behalf of several 

companies with different 

operations and different 

wastes | Will set waste 

management principles and 

goals; waste minimisation 

and recycling targets and 

identify reporting 

mechanisms | Sector level 

plans may request that 

selected organisations within 

that sector produce 

company level plans to be 

submitted to the industry 

association responsible for 

the sector level plan | 
Application: examples 

include drum recycling, car-

wrecking, dry cleaning or 
photographic development 
facilities. 

Voluntary or mandated by 

national or provincial 

government | Identify 

company waste objectives, 

targets and SOPs | 

licensing requirements 

replaced by SOP serving 

as a standard | 

Application: typically large 

companies, including 

those that have multiple 

sites which have 

developed SOPs for their 

companies (Eskom, 

SASOL). | These entities 

may cascade these plans 
down to site level. 

Voluntary or mandated by 

national or provincial 

government | the plan will 

report on how the site 

manages its waste and the 

targets for achieving the 

waste hierarchy, 

particularly waste 

reduction and recycling. 

Site Level 

IndWMP 

A sector level IndWMP is 

aimed at organisations 

whose main economic 

activity deals with or 

produces a particular 

waste output.  It will assist 

in bringing standard 

operating procedures to 

that particular economic 

activity. 

A company level IndWMP 

supports a permit 

application, especially 

where a company may 

have multiple permit 

applications; it assists in 

introducing and ensuring 

standard operating 

procedures (SOPs) which 

will have a positive impact 

on waste management. 

A site level IndWMP 

supports a permit 

application, particularly 

where a site may have 

multiple permit 

applications; may be 

prepared independently 

of a company level 

IndWMP. It supports the 

application of SOPs 

developed by mother 

company. 

Waste Stream 

IndWMP 

Voluntary or mandated 

by national 

government| 

preparation by an 

industry association 

through an industry 

agreement | the plan 

will identify how a 

sector will manage, 

finance and report on 

the management of the 

affected waste stream 

|application: WEEE 

waste. 

A waste stream IndWMP 

is aimed at ascribing to 

international best practice; 

and providing a relatively 

simple mechanism - 

predominantly levies 

would be used for waste 

stream IndWMPs | This 

type of plan is produced by 

an association in instances 

where there are only a few 

players in the market who 

own the waste (such as 

importers or producers). 
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In addition to norms and standards, the Waste Act creates a system for listing and licensing 

waste management activities, which is the other key element of the baseline regulatory system.  

Listed waste management activities above certain thresholds are subject to a process of impact 

assessments and licensing.  Furthermore, in order to promote the reuse and recovery of waste, 

certain waste stream activities will be registered as an acceptable use depending on the 

outcome of an impact assessment, and will not require licensing. This provides a primary level 

of regulatory control over activities along the waste management value chain. 

The Waste Act places a large emphasis on Industry Waste Management Plans (IndWMPs), 

which are the central element in the co-regulatory system. The diagram above presents an 

overview of the four different types of industry waste management plans that may be 

considered. The plans differ in respect to who develops them; the purpose for their 

development, which will affect their content; whether they need to be approved by the Minister 

or not; and the benefits for industry. These criteria are discussed in greater detail in Section 3.4. 

The Waste Act also contains a suite of more interventionist regulatory measures that form the 

last tier of the regulatory model.  These include provisions for the declaration of priority wastes 

and extended producer responsibility, which are regulatory tools which will be invoked in 

instances where specific regulatory gaps needs to be addressed, if necessitated by the 

accession to MEAs, or where there is persistent non-compliance or failure or inability by a 

sector or industry to address waste management issues. Priority wastes may also be declared 

where government seeks a solution to a persistent waste problem where multiple players and 

partners are involved, and where the process will assist government in developing the most 

suitable solution involving all relevant role-players. These measures will also be backed up by 

economic incentives and fiscal mechanisms.  

In developing an overall strategy for the NWMS, this regulatory model is applied to each phase 

of the waste hierarchy. 

2.3 Waste avoidance and reduction 

Waste avoidance and reduction is 

the foundation of the waste hierarchy 

and is the preferred choice for waste 

management measures. The aim of 

waste avoidance and reduction is to 

achieve waste minimization and 

therefore reduce the amount of waste 

entering the waste stream. This is 

especially pertinent for some waste 

streams where the recycling, 

recovery, treatment or disposal of the 

waste is problematic.  

       Figure 4: Waste Hierarchy, NWMS 2010 
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While waste minimisation is difficult to quantify, available figures indicate that waste generation 

per capita and per GDP (as a proxy for waste minimisation) are on the increase. There is limited 

uptake of waste avoidance and reduction measures, and limited statistical information on waste 

streams and reduction measures, including reduction measures during the production stage. 

For industries which do not have baseline statistics, setting targets for waste reduction 

measures may be challenging. 

Waste minimisation occurs largely as a result of competitive pressures and economic 

incentives, and through producer responsibility initiatives implemented by industry on a 

voluntary basis. Government initiatives in this area have met with varying levels of success. 

Perhaps the most notable of the national government initiatives in respect to waste minimization 

has been the plastic bag levy initiative. This is the first instance of a tax instrument being used 

to effect change in behaviour at both consumer and industry level. This initiative aims to reduce 

the number of plastic bags being disposed of, limit their utilization and increase their re-usability 

and value.  

Incorporating waste reduction principles into the design and packaging of products at the point 

of manufacture is more efficient than focussing on post-consumption responses. The focus for 

industry in terms of waste reduction needs to be on innovative design, and weight and size 

reduction, to reduce waste as well as lower transportation costs.  

The Department of Trade and Industry (the dti) plays a primary role in relation to waste 

avoidance and reduction through focusing on cleaner production and technology. The draft 

Cleaner Production Strategy (2004) is an important policy framework of the dti, which has 

overseen the establishment of the National Cleaner Production Centre. This centre has 

undertaken a number of demonstration projects, which aim to investigate the viability of various 

initiatives and mechanisms.  

Whilst cleaner production and product design are governed by the dti, the Waste Act contains a 

provision for DEA to request, in consultation with the Minister of Trade and Industry, that the 

producer provide for the reduction of products or components, or that the products or 

components contain a minimum percentage of recyclate content. A coordinated approach 

between DEA and the dti will be followed in implementing these provisions. A balance will be 

found between encouraging design and packaging changes at the point of manufacture, whilst 

maintaining the momentum of current post-consumer initiatives. 

Industry Waste Management Plans will include targets and measures for waste minimisation 

and recycling, and will set out performance monitoring systems for measuring progress against 

targets.  

DEA will investigate the feasibility of setting norms and standards for waste minimisation. The 

Waste Act includes a discretionary provision for national norms and standards relating to waste 

minimisation. There are currently no norms and standards for waste reduction at either an 

industry or municipal level. An investigation will be conducted by DEA, in consultation with the 

dti and industry, regarding product design, packaging and content, and other related measures 

to minimize waste generation.  
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The current pricing of waste disposal will be reviewed in order to build in incentives for waste 

minimisation by consumers. Historically municipalities have undercharged for waste services, 

and in terms of costing options, only one option, or fixed cost, has been made available to 

households. Since waste disposal charges are set at a fixed rate, there is no financial incentive 

for disposers to recycle and reduce waste generated. As a first step, full cost accounting is 

required to properly understand the cost of waste services provision. On the basis of a proper 

understanding of the costs, cost reflective tariffs must be charged to consumers across all 

municipalities. Over the longer term, volumetric charging should be implemented by all 

municipalities, as the requisite levels of administrative and financial capacity are built. Further 

economic instruments to promote waste minimisation will be considered by government once 

the pricing of waste services and disposal has been addressed.  

The importance of waste minimization and ways in which industry, households and consumers 

can contribute to this will be included within an overarching public awareness campaign for 

waste to be coordinated by DEA.   

Through the implementation of the above mentioned actions, both DEA and industry can 

achieve waste minimization. Setting standards, altering product design, providing incentives and 

disincentives, and motivating the public will result in higher levels of waste minimization 

throughout the lifecycle of waste.  

2.4 Recovery, re-use and recycling 

Recovery, re-use and recycling comprise the second step in the waste hierarchy. Recovery, re-

use and recycling are very different physical processes, but have the same aim of reclaiming 

material from the waste stream and reducing the volume of waste generated that moves up the 

waste hierarchy. Section 17 of the Waste Act sets out standards regulating recovery, reuse and 

recycling and describes a range of additional regulatory 

measures available to the Minister in this 

respect.   

Recycling rates within South Africa are 

relatively well established12, driven 

primarily by industry-led, voluntary 

initiatives with funds managed 

independently of government via non-

profit associations, which oversee 

recovery/recycling processes and 

facilities.  

Figure 5: Waste Hierarchy, NWMS 2010 

                                                
12

 Geoff Purnell, Munitech,  ñNational Waste Quantification and the Waste Information Systemò, 2009, paper produced for 
Department of Environmental Affairs as part of NWMS.  
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Approximately one and a half billion tons of packaging and paper waste (40% of the 

consumption of packaging and paper products) is recycled per annum13. Whilst this is still 

slightly behind developed country statistics, this provides an established base upon which to 

build and set future targets for the recycling industry.  

Current recycling rates in South Africa are set out in the table below: 

Table 5: Recycling rates in South Africa, 2007 

Example of recyclate % recycled in 2007 

Metal beverage cans 70% 

Paper 54.5% 

Glass 25% 

Plastic 22% 

*based on 2007 figures from PACSA 

Waste generation and recycling activities are broadly linked to income levels - the more affluent 

the household, the higher the proportion of recyclable material in the waste stream, making 

recycling initiatives more viable commercially. As a result, the right balance needs to be found 

between a mix of initiatives, based on income levels per area. 

Norms and standards for recovery, reuse and recycling of waste will be developed in terms of 

the Waste Act. Amongst others, norms and standards will be set to facilitate separation at 

source of waste for municipal collection. In order to encourage reuse of industrial wastes, norms 

and standards which allow for ñacceptable useò of waste will be developed. In order for a waste 

to be considered for óacceptable useô specific requirements will need to be met, including 

detailed risk assessments.  

Norms and standards for recovery, reuse and recycling will also be developed to support the 

implementation of IndWMPs and extended producer responsibility initiatives. For example, 

norms and standards will regulate the recycling of used oil by the garage and motor vehicle 

maintenance industry in support of an IndWMP for the sector.  

                                                
13

 PACSA 2007 figures. 
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Realistic and defendable targets and measures for recovery, reuse and recycling of waste will 

be included in IndWMPs. Targets for recovery, reuse and recycling of waste for all the main 

waste categories will be developed progressively over five years, in line with the development 

and implementation of IndWMPs as per section 30(2) of the Waste Act. The IndWMP for the 

paper and packaging industry will set clear targets for the recovery, reuse and recycling of metal 

beverage cans, paper, plastic and glass, for which there are accurate baseline statistics. In 

relation to other waste streams, the initial focus of IndWMPs for these sectors will be to 

establish accurate baseline data.  

Voluntary industry led initiatives for recovery, reuse and recycling of waste will be promoted, 

and DEA will not intervene where they are working successfully. In some instances additional 

supporting regulatory or financial mechanisms are required. Formalising initiatives within for 

example, EPR schemes, will enable DEA to produce supportive regulations which can assist 

with uptake and compliance in relation to the measure.  

The Waste Act allows the Minister, after consultation with the Minister of Trade and Industry, to 

require the recovery, reuse and recycling of products or components, and to determine a 

percentage of recycled material in products. These provisions will be used to reinforce EPR 

schemes, and to address instances in which voluntary initiatives by industry have proved 

unsuccessful. Guidelines for the application of these provisions will be developed in consultation 

with all stakeholders.  

The original design of a product impacts greatly on the recoverability and recyclability of the 

materials contained within it. Product design which facilitates reduced hazardous components, 

reduced mixed materials, and ease of separation, is an important measure to support recycling. 

DEA and the dti will establish a bilateral committee to coordinate initiatives impacting on product 

design and minimum recyclate content for products, as well as other regulatory measures such 

as priority wastes and EPR programmes. The dti will complement product design initiatives by 

setting standards for the product in question. 

Sustainable job creation in relation to recovery, reuse and recycling of waste will be promoted. 

There are approximately 90,000 jobs14 in the recycling industry at present, although estimates of 

jobs within the informal recycling sector are unreliable. Employment opportunities are 

concentrated within the collection and sorting phases of recycling, as well as informal recycling 

activities such as ówaste-pickingô on landfills. Government is keen to see the expansion of the 

recycling sector, and promotion of SMMEs, cooperatives and EPWP projects through the 

implementation of separation at source and establishment of Materials Recovery Facilities 

(MRFs). Measures to achieve this are to be included in IndWMPs. 

At the same time health and safety standards within the sector need attention. While waste-

picking on landfills contributes to the livelihoods of those involved, the health and safety hazards 

related to informal waste-picking on landfills are of grave concern to both government and 

industry. Accommodating the informal recycling sector within the recycling industry through 

                                                
14

 Figure based on a research paper entitled Macroeconomic trends, targets and economic instruments, 2009, Mike Goldblatt, 
Palmer Development Group.  
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establishing waste collectives and other measures is vital, and IndWMPs should set out the 

manner in which industry proposes to achieve such measures within their sector.   

Separation at source is an important means to both improve the quantity of recyclates, and 

reduce waste sent to landfill. Separation at source will also result in a better quality of recyclates 

in terms of lower contamination levels. Over the next five years it is intended that measures to 

implement separation at source will be piloted by the paper and packing industry though the 

implementation of the IndWMP with a view to rolling out a successful system country wide. This 

process will have minimal impact on municipal waste collection capacity requirements, whilst 

meeting recycling objectives. Separation at source is likely to result in much higher volumes of 

recyclates, and in order to ensure demand meets supply, measures to stimulate the market for 

recyclates may be required. Industry will need to develop markets for recyclable material which 

government should support. The introduction of a levy on some virgin materials sold for use 

within South Africa could provide an incentive for the use of recyclates as an alternative.  

Education and awareness of the benefits associated with recovery, re-use and recycling are 

important to ensure public participation in re-use and recycling initiatives, and in facilitating 

mutually beneficial initiatives between government and industry. Education and awareness can 

affect the level of the demand for recycled products. DEA will support the national education 

and awareness campaigns rollout by Indalo Yethu and Buyisa-e-bag, whilst industries are 

encouraged to provide education and awareness through their own initiatives, which can be 

formalised in terms of their IndWMP and EPR schemes.  

Reporting and monitoring of waste recovery, reuse and recycling measures requires an 

accurate baseline figure, and a baseline study of waste quantities and flows through reduction, 

re-use, recycling and recovery techniques will be undertaken by DEA within the next year. This 

baseline data will then be used to set and measure against firm targets.  

2.5 Storage, collection and transportation of waste 

Waste services delivery, including the storage, collection and transportation of waste, is the 

main point of interface between the public and waste service providers. The extent and form of 

provision of waste services to households and businesses also impacts directly on all stages of 

the waste hierarchy. The Waste Act requires municipalities to ensure access to and 

sustainability of waste services, to provide waste services at affordable prices, and to keep 

separate financial statements for waste services provided, amongst others. Waste management 

services are a core function of all metropolitan municipalities and most local municipalities, while 

district municipalities in general do not view waste management as part of their functions. 

The NWMS sets out a programme for universal provision of waste services according to 

standards developed in terms of the Waste Act. In order to achieve this, coordinated action by 

different spheres of government is required to address the fiscal and capacity problems faced in 

waste service provision.  

Norms and standards for the planning and provision of waste management services will be 

promulgated. The Waste Act obliges DEA to set norms and standards for waste management 
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services, and draft norms and standards have been published for public comments. DEA 

recognises that the levels of waste service will differ between areas depending on the 

practicality and cost efficiency of delivering the service. The following minimum levels of service 

have been proposed: 

a) On-site appropriate and regularly supervised disposal (applicable mainly to 
remote rural areas with low density settlements and farms supervised by the 
waste management officer) 

b) Community transfer to central collection point (medium density settlements) 

c) Organised transfer to central collection points and/or kerbside collection (high 
density settlements) 

d) Mixture of óbô and ócô above for the medium to high density settlements. 

The Waste Act also provides for provincial norms and standards to be set in relation to waste 

management services, although differing provincial standards will raise issues in terms of the 

administrative capacity to monitor and enforce them. Provinces and DEA will agree on a 

common set of national standards to be promulgated, thereby obviating the need for separate 

provincial standards. 

Municipalities may further set waste services standards for the separation, compacting and 

storage of solid waste, the management and directing of solid waste, and in respect of the 

control of litter.  The Waste Act requires that municipal waste service standards are aligned with 

provincial and national norms and standards. Many municipalities have already passed by-laws 

regulating solid waste management and setting local standards. DEA will prepare a draft model 

municipal by-law for regulating waste services, which can be used as a basis for less 

capacitated municipalities to develop their own by-laws. 

Targets for waste services delivery will be set in municipal and provincial integrated waste 

management plans, with the objective of ensuring universal coverage of waste services 

according to the above standards within a realistic timeframe. The Cooperative Governance and 

Traditional Affairs Department (COGTA) recognises a degree of difference in the fiscal, spatial, 

functional and governance capabilities within local municipalities. These differences require a 

differentiated approach to be adopted to waste services provision by municipalities across the 

rural and urban landscape of South Africa.  The four local municipal categories included in the 

COGTA classification are: 

¶ Class 1: Most vulnerable (57 local municipalities) 

¶ Class 2: Second most vulnerable (58 local municipalities) 

¶ Class 3: Second highest performing (58 local municipalities) 

¶ Class 4: highest performing (58 local municipalities) 



National Waste Management Strategy ï First draft for public comment 

 

Page 36 of 155 

DEA will prepare a detailed Sector Plan for Addressing Waste Services Backlogs in order to 

support the provision of a sustainable waste management services to all South Africans. 

A policy for Free Basic Refuse Removal (FBRR) will be finalized to ensure that poor (indigent) 

households have access to at least basic refuse removal services from the concerned 

municipality.  The FBRR policy service will address three key pillars listed in order of priority 

namely:  

¶ Gaining access (dependent on capital expenditure for FBRR services). 

¶ Maintaining access (dependent on operating expenditure for FBRR services). 

¶ Targeting the poor (dependent on subsidy mechanisms that will remove the financial 

burden from the indigent). 

It is important that as an initial step municipalities are aware of the true costs of waste services. 

Full cost accounting, which includes taking account of the full capital replacement, operating 

and environmental costs of delivering waste collection and disposal services, is essential in 

order to plan for waste service delivery, to correctly target subsidies to the indigent and to 

ensure financial sustainability. DEA in conjunction with National Treasury will prepare a 

guideline for municipalities setting out the steps that should be followed to account fully for the 

costs of waste services.  

Municipalities are required to adopt a tariff policy for municipal services in terms of Section 74 of 

the Municipal Systems Act, and pass a by-law to give effect to that policy in terms of Section 75. 

Current tariff policies and under-pricing of waste services over the years has led to an average 

15% operating deficit in municipalities15. Waste service tariffs need to be comprehensively 

reviewed by municipalities, and DEA will prepare and issue guidelines in this regard. The 

guideline will avoid artificially influencing pricing to support waste minimisation objectives only. 

Alternative service delivery models need to be evaluated. The Municipal Systems Act, 2000, 

requires that in expanding services to non-serviced areas, municipalities must evaluate the most 

appropriate method for service delivery, including the use of external delivery mechanisms. 

Despite the potential for external mechanisms for waste services delivery to contribute to 

greater efficiency and job creation, only 13% of authorised municipalities have outsourced or 

commercialised service provision activities in 200716. The use of community-based service 

delivery mechanisms has also been limited. The process for evaluating service delivery 

mechanisms is set out in Section 78 of the Municipal Systems Act, 2000, and the procedure for 

establishing Public Private Partnerships is regulated in terms of the Municipal Finance 

                                                
15

 Savage, D. (2009) Cooperative Governance, Local Government and the Waste Planning System Research Paper commissioned 
for the National Waste Management Strategy. 

16 Savage, D. (2009) Cooperative Governance, Local Government and the Waste Planning System Research Paper commissioned 

for the National Waste Management Strategy. 
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Management Act, 2003. National Treasury has issued detailed guidelines for the utilization of 

PPPs by municipalities. 

Labour intensive and community based mechanisms for waste service delivery will be promoted 

by all spheres of government. Community based waste service models will be piloted in both 

private and government waste services provision in municipalities to maximize job creation and 

SMME development. Existing government programmes such as the Expanded Public Works 

Programme (EPWP) will be utilised to increase job creation in waste services industry.  Through 

the EPWP all spheres of government (in terms of their normal mandates and budgets) and the 

non state sector (supported by government incentives) can optimise the creation of work 

opportunities through the delivery of public and community services. DEA will examine how best 

employment creation pilot projects such as these can be brought to scale, and will consult with 

National Treasury regarding the most appropriate fiscal mechanisms to achieve this. 

Provisions for the storage of waste and hazardous waste, including temporary storage, are 

contained in the Waste Act. Storage facilities receiving in excess of 30 tons of waste per day or 

with a through put capacity of 20 cubic metres of waste per day require a waste management 

license, and will be subject to a basic assessment in terms of the EIA Regulations as part of the 

licensing process. This is elaborated further in Section 3.8 of the NWMS. 

Provisions for the registration of transporters of waste with the relevant province or municipality 

will be developed by DEA, with appropriate thresholds set for transporters, so that the regulatory 

burden on government and industry is kept to a minimum. This is elaborated further in Section 

3.8 of the NWMS. 

2.6 Treatment and disposal 

This section describes the strategic priorities for treatment and disposal ï Section 3.9 describes 

the practical details of implementation in terms of the instruments provided by the Act, and the 

associated organisational arrangements. 

Section 2(a)(iv) of the Waste Act clearly indicates that the treatment and disposal of waste is a 

ñlast resortò within the hierarchy of waste management measures. In terms of the definitions in 

the Waste Act: 

¶ Treatment is any process that is designed to minimise the environmental impact of 

waste by changing the physical properties of waste or separating out and destroying 

toxic components of waste. 

¶ Disposal refers specifically to the depositing or burial of waste onto, or into, land.  

Treatment, processing and disposal of waste must take place in accordance with the principles 

of environmental justice and equitable access to environmental services as articulated in the 

National Environmental Management Act 107 of 1998 (NEMA). This is particularly important in 

the light of the fact that landfill and waste treatment facilities tend to be located in close 

proximity to poor communities and informal settlements. 
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Ensuring that waste is treated, processed and disposed of in an appropriate manner will be 

accomplished, in the first place, through the application of norms and standards that will: 

¶ Determine appropriate operational standards for landfills, including monitoring and 

reporting requirements. 

¶ Specify the types of waste that can be disposed of in particular categories of landfills. 

¶ Determine operational standards for particular treatment and processing technologies. 

Norms and standards for the treatment and disposal of waste will be developed by DEA in terms 

of Section 7(1)(c) of the Waste Act, and will be promulgated during 2010. 

In terms of waste treatment and processing, DEA supports the development of alternatives to 

landfill including incineration, gasification, and pyrolysis in so far as they generate energy. 

Thermal treatment of waste must conform to air emissions standards to mitigate the impact on 

health and the environment. While there are cost implications of conformant incineration as a 

waste processing technology, these need to be considered in relation to the rising costs of 

disposal to landfill as full cost accounting is implemented. It is anticipated that appropriate 

incineration, gasification and pyrolysis facilities will increase over time and ultimately replace 

landfills as the primary disposal mechanism for waste.  

The strategic approach to incineration, gasification and pyrolysis as energy recovery 

mechanisms is discussed in Section 2.4 of this strategy and the regulatory instruments are 

described in 3.7.   

Landfill capacity, licensing compliance and shortfalls in treatment and disposal facilities have 

been identified as strategic challenges in Section 1.6 of this strategy.  It is the primary 

responsibility of municipalities to make sure that the landfills are properly managed according to 

national standards, and that they are permitted and are compliant with the conditions of their 

permits. At the same time municipalities need to plan proactively for future airspace 

requirements, and to make the necessary investments in capital infrastructure for this purpose. 

In addressing this challenge, DEA and the provinces will implement a programme for the 

licensing of landfills and compliance monitoring of licensing that: 

¶ Provides a schedule for the licensing in terms of the Waste Act of treatment, 

processing and disposal facilities currently permitted in terms of Section 24 of NEMA. 

¶ Includes targets for the licensing of currently unlicensed treatment, processing and 

disposal facilities. 

¶ Establishes a task force in each province to systematically visit each municipality, 

establish the current status of the management of the existing landfills and planning 

for new landfills, and provide a recommendation report for each municipality, indicating 

the steps that must be taken to regularise the management and permitting of the 

existing landfills, and steps required to initiate planning for new landfill sites. This 

countrywide evaluation will be completed by 2011. 
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¶ Following the conclusion of the work of the above task force, a programme of work for 

the newly appointed EMIs from provincial and national government will focus on 

enforcing compliance with norms and standards for waste treatment and disposal that 

includes proactive monitoring of compliance by each municipality. 

¶ Includes incentives for compliance by municipalities in terms of a redesigned 

ñCleanest Townò campaign as described in Section 5.6. 

The Waste Act permits the Minister to set norms and standards for the regionalisation of waste 

management services, which include treatment, processing and disposal. The primary focus of 

such regionalisation would be the establishment of regional landfills that service a number of 

local municipalities. These would be best managed by district municipalities, or by local 

municipalities within a district acting on behalf of a number of contiguous municipalities. The 

environmental benefits of regional landfills need to be off-set against the additional costs arising 

from transport of waste from local transfer stations and the potential for reduced local 

accountability for service delivery due to the greater scale at which decisions are taken. DEA 

will undertake a detailed cost-benefit analysis of regionalisation, and on the basis of this will 

prepare guidelines for use by district and local councils in evaluating whether and how to 

regionalise waste services, and in which instances the function of waste collection services 

should be shifted from local to district level. The guidelines will: 

¶ Examine the environmental benefits and cost efficiencies derived from regionalisation. 

¶ Provide an indicative cost model for planning purposes that can be used for 

calculating the costs of transporting waste to transfer stations, and from transfer 

stations to landfill, as well as the costs of disposal at local vs. regional sites. 

¶ Stipulate appropriate spatial planning guidelines for distance from populations per 

density for transfer stations, landfill sites and waste treatment and recycling centres. 

¶ Provide the basis for calculating optimal catchment borders for waste transfer stations 

in terms of the costs of collecting and transporting waste. 

The use of the Municipal Infrastructure Grant to promote regionalisation will be considered by 

COGTA and DEA following the completion of the above cost-benefit analysis. In order to 

understand the scale of capital investment required, municipalities will be required to quantify 

current landfill capacity and estimate future need based on a district by district analysis in their 

integrated waste management plans. This information will provide the statistical basis for 

strategic planning in relation to the utilisation of MIG funding to invest in regional treatment and 

disposal infrastructure, and the results of the survey will also inform municipal and provincial 

IWMPs.  

In terms of the treatment and disposal of hazardous waste and Health Care Risk Waste there is 

an urgent need for additional treatment capacity to be developed by the private sector, 

especially bearing in mind the long term goal of phasing out onsite disposal of this waste. 

Currently, the lack of capacity has led to an untenable reliance on obsolete and unreliable 

facilities and is hampering efforts to divert waste from landfill and support the recovery of energy 
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from waste. Most provinces have no hazardous waste facilities, and where a proven need for 

these facilities exists, measures to address this must be included in provincial IWMPs.  

The requirements for thermal Health Care Risk Waste treatment facilities have been gazetted 

through the air quality standards setting process. All the current permits for HCRW treatment 

plants will be reviewed to ensure that they meet the requirements. Where Health Care Risk 

Waste treatment facilities are not compliant with the standards for incinerators set in the 

National Air Quality standards, the Department will require plans be drawn up for 

decommissioning the facilities within a year, with a view to decommissioning them within three 

years. Once the standards for non-thermal HCRW treatment facilities have been developed, all 

permits for non-thermal HCRW treatment facilities will be reviewed to ensure alignment and 

compliance. Similarly non-thermal HCRW treatment facilities that do not comply with the 

standards will be required to draw up plans within one year of the publication of the HCRW 

regulations plans for decommissioning them within three years. 

Municipal landfills are largely underfunded, and as a consequence the necessary management 

features such as cell development, leachate management, weigh bridges, compaction, capping 

etc. are not performed. The proper financing of landfills and shortfalls in treatment and disposal 

capacity will be addressed as part of the fiscal regime for waste management that progressively 

incorporates full-cost accounting into waste tariffs. Over the next five years the costs of 

managing municipal landfills need to be fully accounted for, and the costs passed directly onto 

businesses and consumers in terms of waste service tariffs. DEA will incorporate this into the 

guidelines to be developed regarding municipal tariffs. 

The legislative and regulatory instruments, policy processes, and institutional arrangements that 

will be used to achieve the strategic priorities for treatment, processing and disposal are 

outlined in Section 3.9 of this strategy. 

2.7 Remediation 

Remediation of the effects of waste and pollution is the final step in implementing the waste 

hierarchy.  There is a lack of data on the number and extent of contaminated sites spread 

across the country, due in part to the scale of mining activity in the country, as well as the 

historical under-regulation of this area. The scope of the contamination problem is widely 

acknowledged to be significant.   

Prior to the promulgation of Waste Act, remediation of contaminated land was primarily 

regulated in terms of Section 28 National Environmental Management Act, 1998 (NEMA) and 

the National Water Act, 1998. Section 28 of NEMA provides measures for the Duty of Care and 

Remediation of Environmental Damage that include, the requirements expected from the person 

responsible for the damage:  

a) Investigate, assess and evaluate the impact on the environment. 



National Waste Management Strategy ï First draft for public comment 

 

Page 41 of 155 

b) Inform and educate employees about the environmental risks of their work and the 

manner in which their tasks must be performed in order to avoid causing significant 

pollution or degradation of the environment. 

c) Cease, modify or control any act, activity or process causing the pollution or 

degradation. 

d) Contain or prevent the movement of pollutants or the cause of degradation. 

e) Eliminate any source of the pollution or degradation. 

f) Remedy the effects of the pollution or degradation. 

Chapter 3, Part 4 (section 19) of the National Water Act provides for similar measures to be 

required of any person in control of land where an activity or process is likely to cause pollution 

of a water resource. The affected Catchment Management Agency is required to enforce these 

measures. 

The provisions in the Waste Act build on the existing legislation by providing a more coherent 

administrative framework and set of procedures, which are intended to be retrospectively active. 

The sequence of steps to be taken in relation to contaminated lands, in accordance with the 

provisions in the Waste Act, is as follows: 

1. Where the Minister, or an MEC, believes contamination of an area of land to have 

occurred they can designate an investigation area by notice in the Government 

Gazette. The Minister must do so in consultation with relevant organs of state. 

2. The owner of contaminated land and the person responsible for contaminating it have 

a duty to inform the Minster or MEC of the contamination. 

3. As a consequence of the notification, the area under investigation will be recorded in a 

national registry of contaminated lands. 

4. The Minister may direct either the owner of the land, or the person responsible for the 

contamination of the land to undertake an independent site assessment. Such an 

assessment must determine: 

a. The nature and extent of contamination, if any; 

b. The implications for land use; 

c. The risk of migration of the contamination from the area; and 

d. The nature and extent of remediation required. 

5. After considering the site assessment report, the Minister may (in consultation with 

relevant organs of state) issue a remediation order that includes: 
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a. Identification of the person responsible for the remediation; 

b. The remediation measures that must be undertaken; 

c. Measures to monitor and manage risk arising from the contamination; 

d. The period within which the measures must be undertaken; and 

e. Possible restrictions on land use. 

6. The registry of contaminated land needs to be updated to reflect: 

a. The status of investigation areas; 

b. Restrictions imposed on investigation areas and contaminated lands; and 

c. The status of remediation activities. 

Depending on whether or not the Minister imposes restrictions, land may be transferred after 

being declared an investigation site, but the disclosure of its status and the notification of the 

Registrar of Deeds is required.  

To give practical effect to the provisions for contaminated lands in the Waste Act, several 

prerequisites need to be met, including:  

¶ The register of contaminated lands must be established and linked to the deeds 

register, before investigation of suspected contaminated lands can take place. 

¶ Definitions, technical requirements and standards for both the identification and 

remediation of contaminated lands will be developed ï remediation standards will be 

finalized by March 2010 and gazetted shortly thereafter. 

¶ Appropriate norms and standards with the respect to the identification of independent 

persons suitable to perform site assessments will be developed by July 2010 in terms 

of the regulations described in section 69 (1)(u) and (v) of the Waste Act.  

¶ Potential issues of jurisdictional conflict will be resolved at an inter-departmental level 

(both NEMA and the National Water Act contain provisions to address contaminated 

land) through a coordinating mechanism described in Section 5.8 of this strategy.   

¶ Guidelines for determining in which instances the provisions for contaminated lands 

will be exercised by the provinces rather than the Minister will be developed. 

¶ Sufficient resources must be allocated by DEA to recruit and develop the specialist 

skills and capacities in government required to manage complex decisions and 

monitor all the steps in the remediation process. This issue of capacity is addressed in 

Section 5.7. 
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Financial institutions that accept land as security against loans are expected to exercise due 

diligence in terms of their potential liability for any contamination of that land. 

DEA will develop regulations for the implementation of the contaminated lands provisions in the 

Waste Act that will include exemptions from liability for: 

¶ Government bodies involuntarily acquiring ownership. 

¶ Owners of sites contaminated only by migration from another site. 

Where liability cannot be apportioned, the costs of remediation will fall to the state. It will 

therefore be necessary for an annual fiscal allocation to be made for land remediation to cover 

the costs of state initiated site assessments and remediation. To this end, the National Treasury 

will be consulted in relation to establishing a land remediation fund. 

Where liability is identified, failure by a polluter to comply with a remediation order is defined as 

an offence in terms of Chapter 7 of the Waste Act (Section 67(1)(a), with a penalty of a 

maximum fine of up to R10,000,000 million and/or imprisonment for up to 10 years. This penalty 

is in addition to any penalties that may be imposed for failure to comply with a compliance order 

issued in terms of NEMA, which provides for a fine of up to R5,000,000 or imprisonment for up 

to 10 years. NEMA also includes a whistleblower provision that allows for up to one fourth of 

any fine for offenses to be paid to a person whose evidence led to the conviction, with the 

proviso that such a person cannot be a state employee or engaged in the implementation of 

environmental legislation. 
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3 Instruments for implementing the strategy 

The following section describes the main regulatory, economic and fiscal instruments that will be 

used to give effect to the overall strategy outlined in Section 2 above. While many of these 

instruments have already been mentioned in Section 2, this section aims to provide further 

detail regarding their implementation, and consolidate actions relating to each instrument that 

arise from different components of the waste hierarchy. 

3.1 Norms and standards 

National norms and standards provide the foundation of the regulatory system. The Waste Act 

allows for an integrated system of norms and standards across the three spheres of 

government. Certain norms and standards at a national level are mandatory, while others are 

discretionary. In addition, provinces may set norms and standards that are not in conflict with 

national norms and standards. Municipalities may also set local waste service standards. The 

system of norms and standards will be developed in a sequenced manner, with the immediate 

focus being on the development of mandatory standards, which include: 

¶ The classification of waste. 

¶ Planning and delivery of waste management services. 

¶ The storage, treatment and disposal of waste (including the planning and operation of 

waste treatment and waste disposal facilities).   

In relation to the classification of waste, the Waste Classification and Management System will 

be in effect as of September 2010.  The system will identify norms and standards for the 

appropriate storage, handling and disposal for different waste management activities and 

acceptable use types, and will dynamically evolve to incorporate norms and standards as they 

develop. This system is described in more detail in Section 3.2. 

The provision of waste management services has been addressed by two sets of standards. 

The first set of standards provides for the delivery of free basic waste services and the level of 

service that will be provided. The second set of standards revolve around the collection of 

waste, and includes recommendations for separation of waste at source, measures to promote 

recycling, and prescriptions in terms of the frequency of collection. 

In terms of the discretionary national norms and standards, the development of technical 

standards for the remediation of contaminated land and soil quality has been identified as a 

priority and the standards will be published for comment by April 2010.   

Other discretionary norms and standards will be identified and developed using the following 

criteria: 
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¶ The contribution to achievement of the waste hierarchy. 

¶ The extent of the environmental impact.  

¶ The impact on availability of landfill space.  

¶ The relationship to other priority sectors (such as waste-to-energy and its contribution 

to the climate change mitigation strategy).  

¶ The existence of proactive industries which have established and adhere to additional 

operating standards. 

¶ The existence of standard operating procedures which may be converted into 

standards for particular sectors or companies with multiple sites. 

¶ Elements of the waste transportation sector that have not been properly regulated.   

To prevent a proliferation of norms and standards, discretionary provisions for provincial and 

local government norms and standards should only be invoked where national implementation 

is unable to effectively address provincial or local waste management issues due to regional 

variation. Instances where possible regional variation might be required should be identified and 

discussed in the appropriate inter-governmental forums.   

3.1.1 Norms and standards in relation to listed waste management activities 

Section 19(3)(a) of the Act specifies that listed waste management activities must either be 

licensed or subject to requirements or standards for conducting that activity. This mechanism of 

specifying standards that must be adhered to for particular activities is an alternative to licensing 

that allows for a level of regulation without incurring the administrative burden associated with 

licensing.  

The exempted activities will be subject to the standards that are set out in the notice listing the 

activities. In certain instances, acceptable use will be governed by existing Standard Operating 

Procedures (SOPs) serving as a standard and in other instances standards may need to be 

developed. These standards will be developed through the dtiôs technical infrastructure for 

setting standards and accrediting compliance with those standards, as described below. 

Where an applicable standard has been set utilising the dti technical infrastructure, listed waste 

management activities which are exempted from licensing requirements will be required to 

submit a certificate of compliance with these standards, issued by SANAS. In addition, they will 

be required to register with and regularly report to the SAWIS. 
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3.1.2 Mechanisms for the development of norms and standards 

The established standard setting procedures of the South African Technical Infrastructure 

(SATI) will be used to develop complex technical standards which require extensive 

engagement with industry and stakeholders. While the SABS standards are voluntary 

standards, the Waste Act empowers the Minister to make such standards mandatory. Standards 

are developed via a consensual process making use of multi-stakeholder committees, involving 

those responsible for achieving them in the development of their content. In instances where 

consensus on the standards is not achieved within a realistic timeframe, DEA will exercise its 

prerogative to promulgate the standards based on its own technical assessment. 

In order to achieve the best results from the use of the SATI infrastructure, DEA will prepare a 

technical report in order to initiate the setting of a standard. The technical report will outline the 

objectives to be achieved through the standard, and the manner in which it will be enforced. The 

report will also survey international best practice, and where possible make recommendations 

regarding the appropriate standards which should be considered. 

Standards to be set in relation to product design in support of the Extended Producer 

Responsibility measures will be agreed upon between DEA and the dti prior to the dti initiating 

the process with SABS. 

Standards can take approximately one to two years to develop and set. They are informed by 

international best practice, and developed within the standards development protocol as 

overseen by the National Regulator for Compulsory Standards. 

Once a standard has been developed through SATI, it will be promulgated in terms of 

regulations issued under the Waste Act. Where required, additional regulatory provisions will be 

developed to support the promulgated standards. 

Certification of compliance with the developed standards will be undertaken by agents 

accredited by the SANAS. SABS will use globally standardised measurements which are 

provided by the metrology unit on request. Whilst SANAS will not offer training to private 

agencies, it will provide accreditation training for their assessors.  

A memorandum of understanding will be signed between the Department and the SABS, setting 

out the basis on which the Department can drive the development of certain technical standards 

through the SATI mechanisms. In certain instances where the standards to be developed are of 

a non-technical nature, around which there is already clear consensus, or where the SATI 

process is deemed inappropriate for the development of a particular standard, the Department 

will elect to follow its own internal procedures for standard setting. 
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3.2 Categorisation and classification 

A comprehensive national system for classifying and categorising waste is required to ensure 

that common definitions of particular wastes are used in different information systems, and that 

there is a common understanding of the associated requirements and procedures for different 

wastes. Importantly, the categorisation system for waste will lay the basis for reporting on waste 

to the South African Waste Information System (SAWIS) and related systems. In terms of 

Section 7(1 ) of the Waste Act:  

ñ7. (1) The Minister must, by notice in the Gazette, set national norms and 

standards for the é classification of waste;ò 

The classification of waste will be addressed through the Waste Classification and Management 

System (WCMS) which is being developed by DEA. The WCMS will be formalised into 

regulations in terms of the Waste Act.  

The WCMS distinguishes between classification and categorisation of waste in the following 

terms: 

¶ Waste Classification is the process by which waste is assigned to one or more hazard 

classes based on its properties, characteristics, and components. 

¶ Waste Categorisation defines waste in terms of a list of categories and sub-categories 

which is used to determine procedures for classification and is used for the purposes 

of monitoring and reporting. 

The classification system used for waste will be aligned with the Globally Harmonised System of 

Classification and Labelling of Chemicals (GHS), described in SANS 10234. 
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Table 6: Hazard Classes of the SANS 10234 Classification System 

1.  Physical Hazards 2. Health Hazards 

Explosives  

Flammable gases  

Flammable aerosols  

Oxidizing gases  

Gases under pressure 

Flammable liquids  

Flammable solids  

Self-reactive substances and mixtures  

Pyrophoric substances  

Self-heating substances and mixtures  

Substances and mixtures that, on contact with 
water, emit flammable gases 

Oxidizing substances and mixtures 

Organic peroxides  

Corrosive to metals 

Acute toxicity  

Skin corrosion and skin irritation  

Serious eye damage and eye irritation 

Respiratory sensitization and skin sensitization 

Germ cell mutagenicity 

Carcinogenicity 

Reproductive toxicity  

Specific target organ toxicity ï single exposure 

Specific target organ toxicity ï repeated 
exposure  

Aspiration hazards 

3. Hazards to the Aquatic Environment 

Acute aquatic toxicity 

Chronic aquatic toxicity 

 

The following wastes do not need to go through the classification process and are considered 

pre-classified wastes:  

¶ health care risk waste (HCRW) 

¶ asbestos waste; 

¶ waste tyres; 

¶ electronic waste (eWaste); 

¶ waste batteries; 

¶ putrescible waste; 

¶ municipal waste (including household hazardous waste); and 

¶ inert waste. 

The WCMS will include a waste categorisation system, which will be used in the SAWIS for the 

purposes of reporting on waste management activities. It is envisaged that waste will be 
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grouped under primary categories based on the major types of waste. The current proposed 

primary categories are provided below for the purposes of illustration. 

Table 7: Proposed Primary Categories for waste categorisation 

Waste Categories 

Gaseous waste (CFCs, Nitrogen, HCl-pressure 
bottles) 

Oxidizing waste (organic peroxides, strong 
oxidising compounds) 

Reactive waste (react with water to generate 
flammable or acidic gasses) 

Mercury waste, or mercury-containing waste 
(batteries, fluorescent lamps, thermometers) 

óVariousô waste (low volumes, e.g. small 
packaging, aerosol cans, medicine, iso-
cyanates) 

Pesticides  

POPs Waste 

Inorganic chemical waste (acids, sodium 
hydroxide, metal salts) 

Asbestos 

Waste Oils 

Batteries  

Shredder waste  

Tarry Waste 

Halogenated solvents and compounds with 
sulphur 

Halogenated organic solids 

Solvents without halogens and sulphur 

Other organic hazardous waste 

Fly Ash & Bagfilter dust 

Bottom ash 

Slag 

Foundry sand 

Mineral waste (refractory waste) 

Reprocessed mining waste 

Polluted soil 

Health care risk waste 

WEEE: Waste of Electric and Electronic 
Equipment 

End-of-life vehicles 

Others/Miscellaneous 

Once a waste has been classified as hazardous or general waste, the generator then needs to 

consider the management options that apply to that waste. These will determine whether the 

waste is suitable for reuse, recycling, recovery, treatment or whether it must be disposed of. 

Before disposing of waste the generator will need to consider landfill acceptance criteria. If the 

waste does not meet these criteria, the generator will need to consider other waste 

management options. When sending waste for the appropriate identified waste management 

option, the waste generator will be required to complete a waste manifest document so that the 

waste can be tracked from the generator to the waste management facility and back. 

DEA are developing a standard leach test that must be applied to any waste that has a land 

application e.g. in road building or agriculture. Leachate characteristics are crucial to 

determining appropriate management measures and defining acceptable use in these cases. 

These will be formalised through the South African Technical Infrastructure.  

In general, waste management measures must give effect to the waste hierarchy and promote 

diversion from landfill. To this end, the WCMS will be accompanied by a óBest Practice 

Technology Guidelineô to serve as a reference for waste generators and managers. This 
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guideline will be supplemented by the additional norms and standards for the storage and 

handling of waste that are to be developed in terms of the Waste Act. 

The application of norms and standards through the Waste Management and Classification 

System is schematically described in Figure 6 on the following page. 

To promote the diversion of waste from landfill and reduce licensing burdens, the WCMS will 

include provisions for identifying waste streams to which general exemptions from licensing 

requirements would apply for specific waste activities across the entire value chain of the waste 

hierarchy, defined as ñAcceptable Usesò. Acceptable use activities will be accompanied by the 

establishment of specific norms and standards for the specified waste activity, or, in the case of 

listed activities, specified requirements and standards that must be met as an alternative to 

licensing. 
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Figure 6: Application of norms and standards through the Waste Management and Categorisation 

System 
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3.3 Waste Information System 

Section 60 of the Waste Act obliges the Minister to establish a national waste information 

system for recording, collection, management and analysis of waste data and information. The 

South African Waste Information System (SAWIS) plays a vital role in the management of waste 

and implementation of the NWMS by addressing the lack of reliable data on the waste sector.  

SAWIS will provide a mechanism for obtaining accurate waste balance information through 

online submission of data by waste facilities, municipal waste service providers and the private 

sector, as well as vertical integration of information systems between national and provincial 

Waste Information Systems (WISs), and horizontal integration with other waste regulation and 

information systems.   

SAWIS will provide information that can be used to inform the planning and development of 

Integrated Waste Management Plans and Industry Waste Management Plans, and to evaluate 

their implementation. The information in SAWIS must inform public health and safety 

management, and assist in the assessment of the impact of waste on health and the 

environment. It must also provide information on waste to educators and researchers for the 

purposes of raising public awareness and information. 

While the process of establishing SAWIS was initiated as part of the 1999 NWMS, the new 

Waste Act provides a legislative framework for SAWIS, including compulsory reporting to 

SAWIS. Chapter 6 of the Waste Act establishes the following requirements of the national waste 

information system: 

¶ It must record waste volumes not only on the generation of waste, but at every point in 

the hierarchy of waste management measures and quantify data in terms of the 

categories established in the National Waste Classification System. 

¶ It must provide a register of licenses granted for S19 listed activities that includes the 

license holder, the location, and the activity. 

The Act specifies that the Waste Information System can include any information required for 

the effective administration of the Waste Act, but specifically mentions that SAWIS may be used 

to record: 

¶ Levels of waste management services provided by municipalities. 

¶ Information on compliance with the Act. 

While Section 62 of the Act provides for the optional creation of provincial waste information 

systems, in practice these present significant integration problems and risk fragmenting waste 

data. Furthermore, they will defeat the desirable objective of creating a nationally unified 

framework of reporting requirements for business and local government authorities. For this 

reason, the establishment of new provincial waste information systems is not recommended. 
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Where provincial waste information systems already exist, or are already planned, they should 

include all the information required by the national system. To avoid the need for multiple 

reporting, the Minister may exempt entities reporting to a provincial system from requirements to 

report to the national system once mechanisms have been established for replicating the 

information to the national system. In the long run, it is desirable that existing provincial and 

national systems are integrated into a single information system. 

The Minister and MECs have broad powers to require any person to report to the SAWIS or 

provincial systems any information that is reasonably required for the purposes of the waste 

information system. The requirement to report to SAWIS will also form part of the licensing 

conditions for listed activities, and for listed activities that do not require licenses and are subject 

to norms and standards. Where information is required on activities or facilities that do not fall 

into these categories, Section 63 of the Waste Act will be used to provide notice to the relevant 

person or organ of state of requirements to report to SAWIS. 

SAWIS is to be implemented within a new technology framework for information systems that 

DEA will pilot in early 2010. An overview of the new system is provided in Section 5 of the 

strategy. Horizontal integration of SAWIS with other waste regulation and information systems is 

required for licensing procedures (currently captured on the National Environmental 

Authorisation System (NEAS)). This will be facilitated by the new framework, which is focused 

on integrating business procedures on the back of a single underlying data base, to which the 

current implementation of SAWIS will be transferred.  

An integrated procedure for licensing and registration on SAWIS is desirable, but does not 

exempt licensees from separately registering with SAWIS.  It is also important to note that 

facilities that fail to meet licensing requirements or are granted exemptions from licensing 

requirements will still be required to register with SAWIS. 

As a key element of such integration, a standard categorisation system is required for waste 

information submitted to SAWIS and which is aligned with reporting requirements stipulated in 

licensing. The categorisation system currently used by SAWIS is rudimentary, and an interim 

measure. SAWIS will use the categorisation system developed as part of the Waste 

Classification and Management System (WCMS),.  

The current focus of SAWIS is on end-of-pipe waste data i.e. data from facilities dealing with 

waste disposal, recycling, recovery, and import and export of waste. While an incremental 

approach to implementation of SAWIS will be continued, the existing implementation plan for 

SAWIS will be revised to take into account functionality that will be exposed by the new 

architecture for information systems. 

The National Waste Management Officer will play the role of the Waste Information Authority as 

required by the Waste Act.  

Access by the public and industry to information stored on SAWIS is considered vital and is the 

quid pro quo for industry submitting information onto the database. It is also a statutory 

requirement in terms of the Waste Act. However, safeguards will be put in place to ensure that 
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while companies have access to their own information, and aggregated information for their 

industrial sector, proprietary company information is not exposed to third parties.  

3.4 Industry Waste Management Plans 

Industry Waste Management Plans (IndWMPs) are the main co-regulatory instrument within the 

waste management system. They describe the waste related issues within an industry, and 

specify how the industry will address these issues, giving specific actions, targets and 

timeframes. 

Part 7 of the Waste Act, section 28 to section 34, sets out the requirements for IndWMPs, which 

may be prepared on a mandatory or voluntary basis. The Minister may request an IndWMP for 

waste generating activities that affect more than one province or which occur in more than one 

province. The provincial MEC may request an IndWMP for waste generating activities within the 

province, provided that such a plan has not already been requested by the Minister. Industry 

may also prepare and submit plans on a voluntary basis. Each of these mechanisms will be 

described in more detail below. 

3.4.1 Mandatory IndWMPs 

An IndWMP may be required where any activity results in the generation of waste. Section 28(1) 

to (6) of the Waste Act sets out the process the Minister or MEC must follow to require an 

IndWMP, including consultation with the affected person, category of persons or industry. When 

requesting an IndWMP, the Minister or MEC must consider the factors listed in section 28(4), 

which are, in summary:  

¶ The actual and potential environmental and health impacts of the waste being 

generated.  

¶ The consumption of sensitive natural resources in the production process.  

¶ The potential for the IndWMP to mitigate these impacts, whilst achieving waste 

avoidance and minimization.  

When a mandatory plan is requested, the Minister or MEC identifies the required parameters of 

the plan, specifying the content, as well as who should prepare the plan.  

3.4.2 Voluntary IndWMPs 

Section 28(7) of the Waste Act sets out the process whereby a person, category of persons, or 

industry whose activities result in the generation of waste may elect to produce an IndWMP 

voluntarily. As with mandatory plans, consideration of the factors listed in section 28(4) is 

required, and the Minister or MEC to whom the plan is submitted can exercise any of their 

powers with respect to Mandatory IndWMPs. This section of the Act has not yet been brought 

into effect, pending the preparation of guidelines for voluntary plans. 



National Waste Management Strategy ï First draft for public comment 

 

Page 55 of 155 

Through the process of developing a voluntary IndWMP, the affected person or industry is able 

to set out the measures they will undertake to address waste management challenges. In 

approving the plan, government agrees to work within the parameters of the plan, and only 

intervene if the plan is not being adhered to or is failing to meet its targets. The IndWMP gives 

industry the opportunity to set out the additional norms and standards it will meet for various 

waste management activities, and how it will adhere to these.  

3.4.3 Persons appointed to produce IndWMPs 

The Minister or MEC may give directions for an IndWMP to be prepared by a person, category 

of person or an industry that generates waste. However, on occasion the Minister or MEC may 

give directions for an IndWMP to be prepared by an independent person for the cost of the 

persons or industry responsible for the waste generating activities. In general this measure will 

not apply to well organised industries that respond to a request for the preparation of an 

IndWMP. This measure will only be invoked in instances where: 

¶ There is no representative body or structure capable of preparing an IndWMP. 

¶ The fragmented nature of the industry precludes the industry from agreeing on a 

suitable person to prepare the plan. 

¶ The industry is comprised largely of SMMEs without a representative structure 

capable of preparing the IndWMP. 

¶ An initial request to the responsible party is not satisfactorily met. 

Section 33(1) of the Act states that in the event that an IndWMP or its revision is rejected more 

than once, or if a person required to produce a plan fails to do so, the Minister or MEC may, by 

notice in writing and without any criminal proceedings being affected, specify the waste 

management measures that must be taken, ensuring that the person is not unduly advantaged 

by the failure to submit an approved plan.  

3.4.4 Organs of state appointed to produce IndWMPs  

The Minister may require that an organ of state, excluding a municipality, prepare an IndWMP, 

and similarly, the MEC may request that the provincial department responsible for 

environmental affairs prepare an IndWMP. The cost of this will then be recovered from the 

person, category of persons or industry responsible for producing the waste. When requesting 

that an organ of state or provincial department prepare an IndWMP, a timeframe for doing so 

must be stipulated. This measure will be invoked in instances where: 

¶ The nature of an industry makes it impractical for a party other than an organ of state 

to produce an IndWMP. 

¶ The industry is largely dominated by state owned entities. 

¶ The industry relates to defence of the state or deals with information that is deemed 

sensitive to the security of the state. 
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¶ The knowledge of the affected party regarding reduction, re-use, recycling and 

recovery is deemed to be limited. 

¶ The party is comprised of SMMEs, and consensus cannot be reached on a suitable 

person to prepare the plan. 

¶ The party originally requested to prepare the plan has failed to do so. 

3.4.5 Contents of IndWMPs and Guidelines 

Section 30(2) of the Waste Act indicates the information that the Minister or MEC may specify in 

requesting an IndWMP. Each IndWMP request will contain a set of specific requirements for the 

plan, within the remit of the Act.  

A guideline will be made available regarding the process to draw up both mandatory and 

voluntary IndWMPs, and the content of such plans. The guidelines will describe in detail the 

contents and parameters for producing IndWMPs.  

3.4.6 Types of plans 

Four types of IndWMPs will be produced. These plans may be either produced mandatorily as a 

result of the Minister or MEC requesting them, or voluntarily by industry, an organisation or a 

group of organisations. 

Waste Stream IndWMP ï This type of plan will typically apply to a group of ówaste ownersô who 

manage the product which results in the waste, such as producers or importers within a 

particular waste stream. Typically an industry association will be mandated or a section 21 

company established to produce the IndWMP and manage the activities related to it. Funds for 

managing the operations contained within this type of plan will usually be raised via a levy. 

Industry agreements will be utilized to ensure that individual operators within the waste stream 

operate in accordance with the IndWMP. Examples of waste streams which would be 

considered for this type of plan include batteries, tyres and waste electric and electronic 

equipment (WEEE). Benefits of producing this type of plan include achieving international best 

practice and facilitating regulatory support from government.  

Sector IndWMP ï Sector plans will apply when there are multiple operators undertaking very 

similar activities and producing similar types of waste within a particular sector. A sector 

representative body will often be formed to undertake the production of the plan and 

management of activities related to it. The sector IndWMP may stipulate that individual 

organisations within the sector over a particular threshold will be required to produce company 

level plans which must be submitted to the sector body responsible for the sector plan. 

Company level plans required in terms of this arrangement would not be submitted to the 

Minister or MEC. Examples of sectors for which sector IndWMPs may be required are drum 

collectors, car wreakers, dry cleaners and photographic developers. Benefits of producing this 

type of plan would include approval of standard operating procedures, and partial compliance 

towards licensing applications where multiple licensing applications will be required.  
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Company IndWMP ï Company level plans will be required whereby an individual company 

does not fit within a sector plan, but has waste management related activities for which it needs 

permits or approved standard operating procedures. A company level plan may be required in 

terms of a sector level plan, in which case it should be submitted to the sector body, or it may be 

required by the Minister or MEC, in which case it should be submitted for approval. Company 

level plans should identify company waste objectives, targets and standard operating 

procedures. Typically the Minister or MEC will require company level plans from large 

companies, especially those that have multiple sites which have standard operating procedures. 

Company level plans can result in some licensing requirements being replaced with an 

approved standard operating procedure, and they will support permit applications, especially 

where a company may have multiple permit applications. 

Site IndWMP ï Site plans will be developed by an operational branch or organization within a 

larger company. Site level plans are intended to support the application of a standard operating 

procedure which is specific to that site. These plans may be voluntary or mandatory, and will 

usually be requested by and submitted to the MEC. The plan will detail how the site manages 

waste, and it will set out targets for achieving the waste hierarchy, particularly in terms of waste 

reduction and recycling. Examples of this type of plan include individual power station sites of 

electricity producers. Benefits of this type of plan include the support for permit applications, 

particularly where a site may have multiple permit applications.  Site plans may be prepared 

independently of a company level IndWMP.  

The diagram on the following page describes how and when these are to be prepared and 

reported on. 

IndWMPs must be produced in a consultative manner in line with the directions given by the 

Minister or MEC, and the contents of a proposed IndWMP must be brought to the attention of 

relevant organs of state, interested persons and the public. Any comments submitted in respect 

of the IndWMP must be considered, and a copy of all comments received, submitted with the 

proposed plan to the Minister or MEC. This applies to the preparation of all plans, including 

when the plan is prepared by an appointed person or an organ of state.  

On receipt of the plan the Minister or MEC may approve the plan in writing, with amendments, 

condition or directions; or require additional informal and a revised plan; or require 

amendments; or reject the plans with reasons as per section 32 of the Waste Act. If additional 

requirements are not met within the stipulated timeframes, it constitutes a failure to submit an 

IndWMP. On receipt of the additional information or the revised plan, the Minister or MEC must 

reconsider the plan, if it is the first resubmission.  

An approval must stipulate the period for which the approval applies and notice of preparation of 

the plan and its approval must be published in the gazette. An approved plan prepared by an 

organ of state or provincial department must be published in the relevant gazette with an 

indication of how and when the plan will be implemented.  
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Figure 7: Process to be followed for Industry Waste Management Plans 
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Should the submission of a plan, its revision or amendment, be rejected, or fail to be submitted, 

the Minister or MEC may, in writing, specify the waste management measures that must be 

taken by the appropriate person to ensure no undue advantage is gained by the failure to 

submit. Where possible, measures should be aligned with other IndWMPs dealing with industrial 

or waste management activities that are related to the subject of the rejected or non-submitted 

plan. 

IndWMPs must be reviewed at intervals specified in the written approval or gazette. When 

specifying review periods, the review periods applicable to waste management licenses must be 

taken into account. 

3.4.7 Current and future IndWMPs 

An initial set of IndWMPs are being prepared by the following industries in consultation with 

DEA: 

¶ Tyres industry to manage waste tyres. 

¶ Paper and Packaging industry to manage packaging and paper waste. 

¶ Lighting industry manufacturing mercury containing lamps e.g. CFLs. 

¶ Pesticide Industry to manage residual pesticides and pesticide containers.  

It is envisaged that these plans will be completed and approved by the end of 2010. 

Over the course of the next five years, it is envisaged that IndWMPs will be required at sector 

level from the following industries: 

Table 8: Programme for development of Industry Waste Management Plans 

Waste stream Specific considerations Timeframe 

eWaste There are seven types of recognised eWaste, 
lighting waste is already subject to an IndWMP, 
and therefore the other six types of eWaste 
should be considered and prioritized. Separate 
IndWMPs may be required.  

Plans to be prepared within 2 
years 

Batteries There are seven types of batteries and each 
type should be considered within the plan.  

Plan to be prepared within 2 
years 

Mining waste  Plan to be prepared within 3 
years 
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Once the sector level plans have been approved for the above industries, company level plans 

will be required to be submitted to give effect to the provisions of the sector plan within one year 

of the approval of the relevant sector level plan. 

3.5 Listing and Licensing of waste management activities 

In addition to standards which may be set for waste management activities, the process of 

listing and licensing of waste management activities is the primary means by which these 

activities are regulated.  Listing of waste management activities, which is the first step in the 

process, establishes either a particular licensing regime for that activity, or a set of standards 

that need to be adhered to when engaging in the activity in the event that the activity is regarded 

as an acceptable use.  

3.5.1 Listing of waste management activities 

The Waste Act includes a detailed list of waste management activities in Schedule 1 of the Act. 

As provided by section 19 of the Act, this list has been subsequently updated. The list of waste 

activities which was gazetted on 3 July 2009 differs from the existing descriptions in the Act in 

that it specifies activities involving quantities and types of waste with respect to which licensing 

measures apply. This list will continue to be updated as the waste classification system is put 

into effect (refer to Section 3.1 on the categorisation and classification of waste types and 

activities). 

Schedule 1 of the Waste Act and the notice on 3 July 2009 established two categories of waste 

management activities, both of which require licensing: 

Category A: These activities require a basic assessment process as defined in environmental 

impact assessment (EIA) regulations provided in NEMA to be completed in order to obtain a 

license for the activity. A basic assessment process is appropriate where the environmental 

impact of a particular activity is well understood and limited in scope. 

Category B: As a licensing requirement, these activities require a full assessment report in 

terms of the EIA regulations. A full assessment process is appropriate where the potential scope 

and extent of environmental impacts is not well understood, or is likely to be significant. 

In terms of the notice, category A activities fall below set thresholds for health and 

environmental safety, and include:  

¶ Storage of general waste and tyres, and temporary storage of hazardous waste.  

¶ Reuse, recovery and recycling of general waste. 

¶ Treatment of general waste and certain minimum and maximum quantities of effluent, 

flaring or burning of biogas and natural gas. 
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¶ Disposal of non-hazardous waste. 

¶ Storage and treatment of animal waste. 

¶ Construction or decommissioning of facilities and infrastructure for Category A waste 

management activities. 

Category B activities, while covering the same types of activities, include hazardous waste, and 

exceed thresholds or quantities of waste set for Category A requirements. All incineration of 

waste falls under this category. 

The Waste Act requires that the notice listing the waste management activities must indicate 

whether a waste management licence is required for that activity, or the standards that must be 

adhered to when conducting the activity. The latter provision provides for a third category of 

waste management activity, which does not require a license but which must conform to 

particular standards.  The determination of those activities will be guided by the application of 

the following criteria, which will be refined through the finalisation of Waste Classification 

Management System, shown in Table 9. 

Table 9: Criteria for waste management activities 

Criteria for listed activities which do not require 
license 

Criteria for listed activities which do require a 
license 

Environmental risk easily assessed and is 
insignificant, trivial or low 

Medium, high risk 

Risk easily mitigated by simple general rules and 
does not require an EIA 

Risk mitigated by complex rules/conditions 

Either can be carried out anywhere or restrictions on 
locations can be easily defined 

Have site specific considerations that require 
assessment 

Regulator does not need to carry out risk 
assessment/screening required 

Regulator needs to carry out risk 
assessment/screening 

Waste types well characterised and consistent 
Waste types not well characterised and /or 
inconsistent 

In the public interest to take a low regulatory 
approach 

In the public interest to regulate via a permit 

Certainty of outcome Risk of abuse 

Operator competence either not needed or easily 
accredited 

Operator competence needed 

Unlikely to need regular inspection/ other 
compliance assessment 

Needs regular inspection/other compliance 
assessment 

Recordkeeping unlikely to be needed 
Recordkeeping needed for regulatory and other 
waste management purposes. 

Cessation of operations unlikely to need 
assessment. 

Cessation of operations likely to need assessment 
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In general, listed activities which do not require a license are likely to apply to situations in which 

the types of wastes involved are low-risk activities that are consistent and well-understood, and 

it is in the public interest to avoid the administrative burden of licensing. However, persons 

undertaking such activities should adhere to particular standards and will be required to register 

on the Waste Information System (WIS).  

The mechanism for setting standards for those activities that do not require licensing is 

described in Section 3.2. 

3.5.2 Licensing of activities 

The Waste Act provides a licensing regime specific to waste management activities that 

replaces the current system of permits issued in terms of the now repealed ECA and the 

environmental authorisation promulgated under the EIA regulations. Nevertheless, the 

requirements for basic and full environmental impact assessments in terms of licensing 

applications are equivalent to the EIA regulationsô requirements, and will be captured in the 

National Environmental Authorisation System (NEAS), which is used for EIAs.  

A graphical overview of the process by which a decision is made to authorise or deny a license 

application or an application for exemption from a license is described in the diagram below.   

Figure 8: Licensing Process 

Determination of type 

of application 

License Operation/ Closure: 

¶ Notice of Intent 

¶ Application form 

¶ BA/Scoping/EIA Report 

License Exemption: 

¶ Notice of intent 

¶ Motivation Report 

DEA process: 

¶ Confirmation of formal requirements (6 days) 

¶ Capture on NEAS and opening of file (4 days) 

¶ DD instructs on processing (1 day) 

¶ AD forwards to Water Affairs and Principal Environment Officer  for 
concurrent processing (60 days) 

¶ AD considers draft decision, quality control (2 days) 

¶ Director ς Final Decision (4 days) 

¶ DDG decides on authorisation (10 days) 

¶ Director signs decision (5 days) 

¶ Update of NEAS, Filing, Notification of Decision (5 days) 
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The first step in the licensing procedure is to determine whether the activity in question requires 

a licence as it may be classified as an acceptable use subject to the outcome of an assessment, 

which is a simplified EIA.  If it is not classified as an acceptable use, category A listed activities 

require a Basic Assessment procedure, while category B activities require a full EIA. 

The Waste Act provides for the Minister to optionally require a license application to be 

managed by ñan independent and suitably qualified personò. As a minimum requirement, all 

license applications requiring a full assessment procedure, namely Category B activities, should 

be managed by an independent, certified Environmental Assessment Practitioner ï with the 

independence of the practitioner established through a formal disclosure of interests by that 

person (this is already a procedural requirement). Furthermore, a risk analysis will be performed 

by the department on all listed activities falling under Category A to determine the 

circumstances under which licensing applications should be managed by a certified 

Environmental Assessment Practitioner (EAP). 

Wherever necessary, an application must be forwarded to DWA for concurrent processing in 

order to obtain a water use license. This will be issued as part of an integrated license providing 

the required environmental authorisation. 

The processes in relation to a basic assessment procedure and a full assessment procedure 

are graphically summarised in the diagrams below. 

While transitional arrangements allow existing permits granted in terms of ECA to be treated as 

licenses in terms of the Waste Act, a significant number of new licenses will be required to 

address the current listing in terms of Section 19 of the Waste Act. Delays in licensing can have 

negative effects on waste management capacity and serve as a brake on economic activity. 

DEA is introducing a new technology framework for information systems that will improve the 

efficiency of the licensing process by the application of a workflow engine that will automatically 

route licensing applications and the relevant documentation along the chain of approvals and 

authorisations. Furthermore, the licensee will be able to track their application online, and 

reporting tools will assist DEA in identifying and resolving bottlenecks in the system.
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Figure 9: Basic Assessment Procedure 

 

Figure 10: Full Assessment Procedure 

 

 

 

 

 

 

 

 

 

 

 

 

 
























































































































































